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The SPEAKER took the Chair at 4.30
pin, and read prayers.

QUESTION-RAILWAYS, CARRIAGE
OF SUPER.

Mr. HILL asked the Minister for Rail-
ways: 1, What is the approximate average
loss per ton to the Railway Department on
the haulage of superphosphate from Picton
to the Albany zone? 2, What was the ap-
proximate percentage of empties amongst
the trucks which left Albany between 1st
January and 30th June, 19379 3, What is
the load for a Class F engine-Ca) from
Collie to B3runswick; (b) from Brunswick
to Collie?

The MINISTER FOR RAILWAYS re-
plied: 1, It is impossible to estimate with
ally dlegree of accurac~y. 2, Including stock
trucks and covered vans-approximately' 39
per dent. 3, (a) 5065 tons. (b) Birunswick
Junetion-Beela 275 tons, Beela-Peruibrook
236 tons, Fcrnhrook-Moorhead 275 tons,
iMoorhead-Yokain 380 tons, Yokain-Allanson
505 tons, Allanson-Collie 30.5 tons.

QUESTION-SEWERAGE RATES.
Mr. J. Macallun SMI1TH asked the

Mlinister for 'Watter Supplies: Why were the
sewerage rates in the metropolitan area in-
creased during 1936-37 from 10d. to is. and
for the current financial year to Is. Id.?

The MNINISTER FOR WATER SUP-
PLIES replied: Sewerage rate was increased
to meet fixed charges on sewerage works.

QUESTION-MIDLAND RAILWAY.
Freights and Fares.

Ron. P. D. FERGUSON asked thleMinlis-
ter for Railways: 1, Has approval been
griven by the Government to the present scale

of freights and fares charged by the Midland
Railway Company, Ltd., for the carriage of
goods and passengers over the Midland Rail-
way? 2, If so, when?

The MINISTER FOR RAILWAYS re-
plied: 1, Yes. 2, 5th November, 1925, and
subsequent elates.

QUESTION-SEOOND-HAINf BAGS.
W ild Turnip Seed.

Mr. SEWARD asked the Minister for
Agriculture: In view of the many reported
cases of wild turnip seed having been ear-
vied into country districts hr means of
second-hand bags, will he compel all retail-
ers of second-hand bags to (a) thoroughly
clean them of all seeds before selling them;
(b) supply to the purchaser of the bags
a certificate, containing the vendor's name
and address, that such cleansing has been
done?

The MINISTER FOR AGRICULTURE
replied: (a) Ani officer of the department
inspects second-hand bags on bag merchan'
premises and when any seeds of noxious
weeds are found adhering to them, orders
the merchant to thoroughly clean them, also
informs the merchant that uinder the Noxt-
ous Weeds Act it is an offence to send seeds
of any noxious weeds fromn ally place to any
other place in the State-Penalty £10. (h)
There is no p)ower under the Noxious Weeds
Act that would permit of such action.

QIJESTION-rINANOIAL EMERGENCY
TAX, REFUNDS.

Mr. FOX asked the Premier: Will he ex-
peditte legislation required under the Finan-
cmal Emergency Act to enable wage earriers,
with dependants, who have earned over £191
and who have had emergency tax in excess
of the requirements of the said Act deducted
by the employer, to obtain refunds forth-
wAith?

The PREMIER replied: This matter will
be dealt with as early, as possible.

QUESTION-BIRTHRATE.

Mr. NORTH asked the Premier: 1, Hare
the Government considered the various pub-
lished reports to the effect that the British
Empire in general and Australia in parti-
cular are doomed unless the birthrate is re-
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stored to earlier levels? 2, Has there been
ally co-operation between State and Federal
Governments regarding a solution of this
problem?

The PREMIER replied: 1, Yes. 2, No-
thing definite at present.

BILL-MUNICIPAL CORPORATIONS
ACT AMENDMENT (No. 2).

Second Reading.
THE MINISTER FOR WORKS (Honl.

H. Millington-Mft. Hawthorn) [4.34] in
moving the second reading said: The Act to
amend and consolidate the law relating to
municipalities was palssed by Parliament in
1906, 31 years ago, and assented to in De-
cember of that year. Since then minor
amendments have been made-in 1912, 1915,
1919, and 1920. The original Act has been
out of print for some years, and probably
very few members of municipal councils now
in office possess a copy. Last year I comn-
mwnieated with tile Local Government Asso-
ciation of W.A., the Country Dlistricts Local
Government Association, the town clerks of
Perth, Midland Junction, and Boulder, and
invited proposals for consideration. In re-
sponse to this invitation I received communi-
cations front those concerned, and also from
the Trades Hall. It will be remembered that
my predecessor, the late Mr. McCallum,
introduced a Bill to amend the franchise, pro-
viding for one ratepayer one vote. When
doing so, he indicated that unless Parliament
agreed he would not he prepared to make augy
comprehensive amendments to the Act. That
Bill was not approved by Parliament. The
Bill now hefore the House provides for the
abolition of plural voting. The Act sets out
that a qualified person is entitled to vote in
accordance with the values of the property
ownled or occupied by him For instance, for
the election of a mayor a ratepayer may have
from one to four votes, the valuations being
sot out in Section 84 of the principal Act.
In the case of tile election of a councillor,
the mnimilumf is one vote and the maximum
two, the number of votes being according to
the rateable value of the land owned by the
ratepayer. In the case of a value of £50 or
under, one vote is given, and for over £50 in
value, two votes. The result is that the owner
or occupier of land in one, two, or more
wards has a right to cast one or two votes
for each ward for which he is entitled to be
registered on the roll. Therefore if a quali-
tied person owvns or is in possession of laud

valued up to £50 in each of the eight wards
of the municipal district of Perth, he is en-
titled to eight votes, aild if the value exceds
£50 in each of the eight wards he is entitled
to 16 votes. That is the present position.
The Bill proposes that a qualified person
shall have the right to only one vote for
mayor and only one vote for councillor, h-re-
spective of the value of the land he may
possess ill the various wards of any given
municipality. The latest information avail-
able to me is that in the Eastern States, for
the election of mayor, only one vote can
be cast irrespective of values of the land
owned by the person enrolled. It may also
interest the House to know what the posi-
tion is ill thle Eastern States as well as inl
the Dominion of New Zealand in regard to
the election of councillors. In New Zea-
land every elector has one vote and no
more at each poll at which he is entitled
to vote. Inl the ease of a divided district thle
name of any person shall hot appear on the
electors' list for more than one ward. A
person having qualifications in more than
one ward may select the ward for which his
name shall be entered. In Newv South Wales
the provisions are practically the same as
they are in New Zealand. In Victoria the
votes are according to property qualifica-
tions. In South Australia the ratepayer
has only one vote for each ward ill which
he owvns or occupies property. If the muni-
cipality is not divided into wards, he has
only one vote. In Tasmania the votes vary
from one to six, and inl subdivided muni-
cipalities a ratepayer has up to six votes
in each ward. In Queensland for the
mayoralty or any other election there
is only one vote irrespective of wards
or value. That is the position as
regards the Eastern States and the
Dominion of New Zealand. The Bill also
extends the preferential voting to
all elections. The Act as amended by No.
42 of 1919 provides that at an election of a
mayor or, when a nmunicipal district is
divided into wvards, of a councillor, ever'
elector shall indicate his preference in the
sanme way as he is required to do in voting
for Federal or State members of Parliament.
The Bill provides that even if a district is
not divided into wards electors shall be re-
quiired to vote in the samne way as if it had
been divided into wards. With respect to
voting in absence, the Bill provides that a
person who, for the specified reasons, is un-
able to attend a folling booth on the day of
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election, may vote in absence before the re-
turning officer, a town clerk, or other person
apl oioted by the Minister. It will be noted
that just 'ees of the peace will not be per-
mittedl to take absentee votes unless they are
up,, ointi-d by the Minister. To mevet modern
develop ments, power is given] in the Bill to
matke by-laws relating- to fencing, hawkers,
stall-holders, petrol pumps, lawns and
g-ardens in streets, noises in streets, and the
erection of verandahs. It has become neces-
sary to grant these powers to councils,. Suich
powlers are already contained in the Road
Disztricts Act. The Bill also empowers
councils to sell materials from their quarries
to the Grovernmnitt and to other local authori-
ties. It is deemied right to give that power
to niialn councils. ft was the desire of
those bodie-s to sell such material to eon-
tra'.tors and others besides the Government
and local authorities. However, the Bill
limits the trading to other -local authorities
and the Gover-nment. Provision is made for
the additional system of valuing on the unim-
proved value as well as on the annual value
of land. From time to time this has been
asked for by municipal councils, and the
Bill gives them the option of making their
valuations either on the unimproved or on
the annual value, or on both. This provi-
sion aise is taken front the Road Districts
Act, which measure is considerably more up
to date than the Mnnicipal C"orporations Act.
Provision is contained in the Bill to substi-
tute in respect of the distribution of pro-
ceeds of the sale of land for unpaid rates
the corresnondine method to be found in
the Road Districts Act.

Mr. Sampson: That is complicated and
unsatisfaetol7.

The MNINISTER FOR 'WORKS: Yes.
Further, the Bill empowers councils to re--
deem a loan by half-yearly payments instead
of ereatine a sinking fund. This provision
likewise is to be found in the Road Districts
Act. Tt will enable munipalities to make
considerable savines in interest charges by
renayment of portion of the principal eah
half-year. At present under the provisions
of the Municipal Corporations Act, a council
musit par interest on the full amount of
principal involved, until such time as the
loan has matured. Provision has also been
mande in the Bill giving power to a council.
with the approval of the Governor, to spend
a sum not exceeding in the aggregate 10 per
cent. of i's ordinary revenue for the purpose
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of providing- or constructingv and maintain-
ing upon any land, estuary, river, lake, or
watercourse, situated outside the municipal
district, any road, aviation landing ground,
pleasure resorts, recreation places or other
similar works, or for tourist propaganda,
and further enables the council to subsidise
any adjoining municipality or road district
in respect of the expenses incurred in pro-
viding the above-mentioned -works within
such adjoining road or municipal district
which will be of benefit to the resi-
dents of the first-mientioned municipality.
This power has been particularly asked for
In- the mnicipalities throughout the State.
The need for it has arisen in -recent times.
Therefore, it is now contained for the first
time in an amending Bill. The qualifica-
tions requisite for the election of an audi-
tor have also been amplified by making
it necessary for such auditor to hold a cer-
tificate of competency from some recog-
nised institute of accountancy. I have re-
ferred in brief outline to th main provi-
sions of the Bill, but it will readily be
agreed that the measure is particularly a
Committee one. The amendments proposed
have, except in a few instances, been asked
for by the authorities concerned. To a
large extent this is a machinery Bill. Con-
siderable assistance has been given by the
local governing bodies in directing atten-
tion to the limitations of the existing Act.
On account of the recent revision of the
Road Districts Act, the whole question of
powers to munie-palities was investigated
and, as a result, many of the Provisions of
the Road Districts Act have been embodied
in the Bill. I realise that some of the pro-
posals are debatable. Mfany members in
each House have had considerable experi-
ence of local government, and -will follow
the measure very closely. The urgency now
is that the original current Act is out of
print, and it is necessary that members of
ninnecipal councils should be able to obtain
a copy of the Act they are called upon to
admiiiister. Governments have been urged
for a number of years either to reprint the
30-year old Act or to bring down an amend-
ing measure. If the Bill is passed, it will
not be printed exactly as a consolidating
measure. There will be one print and this
amending measure -will be embodied in
that print. One of the debatable points
which has not been asked for unanimously
by the local authorities-

.5-47
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Mr. Doney: That is a generous admis-
sion, at any rate.

The MINISTER FOR WORKS: -is the
abolition of plural voting. That question
is not new to this House. Although the
principle of one ratepayer one vote has
been agreed to in this House. it has not so
far been agreed to by the Parliament of
Western Australia. While the Hill will be
considered on its merits, it is nevertheless
an advantage to be able to cite precedents.
I know precedents have great weight with
members of another place when consider-
ing any measure. Unless it can be shown
that some authority has previously adopted
something that is proposed here, there is
not much hope of getting it seriously con-
sidered elsewhere. For that reason I have
furnished information with regard to the
corresponding laws of the Eastern States
and the Dominion of New Zealand. How-
ever, I feel sure that on this occasion, hav-
ing regard to the urgency for reprinting the
Act, and in view of the fact that most of
the proposed amendments have been re-
quested by the local authorities, and are
not part'cularly debatable, being merely
machinery but necessary amendments, an
agreement can be arrived at on all the pro-
posals. Thirty years have passed since the
principal statute was enacted and present-
day ideas are far in advance of that period.
Modern requirements demand a modem
Act, and progress invests itself with un-
avoidable conditions which must be pro-
vided for in our legislation, particularly
legislation dealing with the varied com-
plexities of municipal government. It
might be of interest to remind members
that the first municipalities were constitu-
ted under the early Roman Empire, the
term being applied to subordinate cities
which were allowed a certain measure of
self-government. With the downfall of that
Empire, municipal forms of government
fell into disuse for many centuries. Thn
as towns and cities grew in strengthan
importance, they began to assert their inde-
pendence and to win charters, either by
force or by purchase from their feudal
lords. In this way rose the city-
republics of Italy, the ''free cities'' of
Germany, the communes of France, and the
chartered boroughs of England. These cities
usually adopted some form of council gov-
ernment headed by a mayor or similar offi-
eial, and out of the various changes and

modifications that took place our modern
forms of municipal government have devel-
oped. I would urge that the question of
franchise should be discussed entirely on its;
merits. In this vast State of Western Aus-
tralia, as the years go on, the trend is to
give more power to local authorities. That
is inevitable. If more power is to be given
to local authorities, we must bear in mind
that their functions embrace more than the
collection of rates and the provisions of
roads, bridges, and so forth. Local authori-
ties deal with matters of health. A local
authority has to deal with the activities of
the people, and is actually a governing body.
That being so, it is to be expected that at
[east every ratepiiyer should have a vote, and
that there should be no superiority of one
ratepayer over another. With regard to
oar Legislative Council, we complain that
the francehise is too restricted, but even under
that franchise there is only one vote for pro-
perty of enormous value as against the
qualification of residing in a place which
has an annual rateable value of £17. The
principle is applied to a legislative body
which we are often reminded has enormous
powers-a body which actually dictates the
policy of Western Australia. On many
occasions it has proved to have more power
than Governments. It has proved to be
possessed of the right of vetoing Govern-
mental policy; yet those who elect that hody
do it on the principle of one qualification
one vote. That being so, surely it is not
asking too much that the principle of one
ratepayer, one vote shall obtain in regard to
municipal elections. Conditions which ob-
tained 30 years ago should not necessarily
be binding on us now. How can we expect
to keep abreast of modern developments if
we remain blindly wedded to past routine
and continue to be fettered by habit and
traditionI The Bill also includes many
provisions as the result of request%
from local governing bodies. The reason
for their inclusion is that the franchise has
been liberalised. When I say extended
powers should be given to local authorities,
I have in mind the fact that the alteration
in the franchise justifies increased powers
and responsibilities. The Government would
not be disposed to grant increased powers, in
the absenace of the reservation referred to.
In framing the Bill, I have had regard to
the desires of local authorities and naturally
expect that Government policy wvill be given
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equal consideration. Whatever ight have
transjpired in past years, we have endea-
voured to meet local authorities. I have
discussed matters with them and officers of
Government departments have also gone
to a good deal of trouble in this connection.
We have also acceded to the requests of
local authorities to extend their powers con-
siderably. In almost even7 case we have
met them. With the grunting of extended
power, the old idea of local government dis-
appears to an extent, and these bodies be-
come actually, in their districts, the govern-
ing authorities, dealing with many matters
which affect the whole of the lpeople of the
district. Since the modern trend is to give
more power to local authorities, we
say that side by side with that and
aw; a condition of that extension,, the abo-
lition of plural voting should be accepted.
Therefore it is not with any apology that
we say that, just as we have attempted to
net generously to meet the wishes of the
local authorities, so do we expect this House,
and for that matter, the local authorities,'
to agree to the conditions we impose in this
Bill. I move-

That the Bill be now read at second time.

Onl motion by Mr. Doney, debate ad-
journed.

:BUJL-WORKF.RS' COMPENSATION
ACT AMENDMENT.

it Committee.
Resumed from the 2nd September. Mr.

Sleenman in the Chair; the Minister for Em-
Jployment in charge of the Bill.

Clause 4-Amendment of Section 11:
Hon. C. G. LATHAM: I hope that this

clause will not be accepted. Some years ago
the point involved was thoroughly debated,
though I admit that the personnel of the
Committee has changed considerably since
that time. The two provisos were inserted
in the law to protect the farmer from claims
arising from injuries to workers employed
by a contractor temporarily engaged on the
property. A travelling chaff-cutter visits a
farmer perhaps once a year. It may be on
a p~articular property half-a-day, one day,
or two days, but it is not always possible
for the farmer to ensure that the contractor's
men are protected by insurance. The con-
tractor might say they are insured, but the
policy might have expired. Contractors

undertake clearing work and might be enl-
gaged on a particnlar property for two,
three, or four days, and difficulty would
arise to determine whether a man had been
injured on a particular property. The
fariner certainly desires to insure the work.-
ers employed by him, and to see that other
workers are insured, but to foist this respon-
sibility onl the farmer is quite nnneeessary.
I should say that practically all the clearing
required in the wheat areas has been done
and that the Act has served its purpose. I
suggest that the Minister could hardly quote
one case where unfair treatment had been
mieted out to an emtployee engaged by such
a contractor. There is ito greater need for
this legislation now than when the original
measure was passed. To approve the amend-
ment would merely malke condition.% harder
for the farmner, who has, quite enough diffi-
culties to contend with at present.

Mr. SEWARD: I op pose the clause, and
hopc the Mfinister will not press it. Con-
ditions in such industries as chaifeutting and
shearing are by no means stable. In my
district many farmers have a stack of hay
to be cut, the average size being fromt 30 to
50 tons. The hay is sold at any time be-
tween January and March; the cutting is
done between M9arch and October, and there
would he merely a matter of two or three
day's cutting on each property. The cutters
miught call whet] the farmer was not on his
holding. He would have sold his hay and
his interest in it would have disappeared.
The arrangement for cutting is made in cou-
formity with the movemnents of the chaff-
cutter, and all the farmer has to do is to
leave sufficient wood for use of the cutters.
Thus it would be most unfair to make the
farmer responsible for seeing that the con-
tractors' employees were covered by insur-
ance. T agree that they should be covered;
it would be most unfair if an employee met
with an accident and found that he was not
insured. Responsibility,' however, should
rest onl the contractor and not on the farmer.
Many ehaffeutting teams arc made up from
day to day; there are frequent changes, and
the same remark applies to shearing teams.
Arrangements are made for a team months
ahead, and the fanner does not know of
whom the team will consist. The contractor
is the man who should be responsible, and
steps should be taken to ensure that his em-
ployees are protected.

Mr. McDONALD: I oppose the clause,
which embodies a peculiar type of provision.
The duty of insuring should rest with the

549
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contractor by whom the men are employed,
and a contractor can be compelled to insure
his men. Parliament, as a rule, is reluctant
to impose upon 'third parties obligations
that belong to somebody else. Though the
imposition of liability for the act of a third
party is; allowed generally by this law, the
exception that removed the responsibility
from the shoulders of 'the farmers was a fair
one. In view of the difficulties in which the
farnmers would be placed to protect them-
selves from any such sccondary liability, the
original protection given to farmers was
justly p~rovided, and I should be sorry if
Parliament wvithidrew that protedtion from
them.

Hon. P. D. FERGUSON: Parliament at
the timc of the passing of the Act was wiser
than the' Administration that has proposed
this amendment. This would be a most in-
opportune time to place additional burdens
on any section of the agricultural industry.
It would be unwise and distinctly unfair to
require the farming community to shoidl er
additional financial burdens at this stage.
The difficulty of ensuring the observance of
the law is greater than appears on the suir-
face. Farmers employ contractors for chaff-
cutting, shearing, clearing, haycutting and
harvesting, and often for ploughing and
seeding operations. Quite a number of
farmers in my electorate do a lot of their
work by contract, and it would be difficult
for them to provide for the intermittent in-
surance of men employed by contractors,
men over whom the farmer has no control
and to whom he issues no instructions or
orders. Those men are employed by the
contractor and should be the sole responsi-
blity' of the contractor. I hope the Minister
wvill not press the amendment to a division.
No good could result from passing it, and it
would merely have the effect of making the
farming conmmity think less of Parliament
than they think to-day.

Mfr. CROSS: I hope the clause will be
agreed to. There is very little foundation
for many of the excuses which have been
advanced in opposition to it. Many travel-
ling chaff-cutting plants visit the farms, and
frequently the labour on the farms is made
use of by the owners of such plants.

Hon. P. D. Ferguson: It is a long time
since you were on a farm.

Mr. CROSS: I have worked on chaff-
cutting plants and know what I anm talking
about. There would be no difficulty about

a contractor producing the necessary certift-
eate to show that he had insured his mcln.
When adjustments are made at the end of
the year I fail to see how an insurance com-
pany could raise any objection, seeing that
the farmer has entered into a contract to in-
sure all the men who have been employed on
his farm throughout the year. That is the
practice which has prevailed in the past, To
make sure that the men are covered by in-
surance the farmer should be the responsible
party.

The MINISTER FOR EMPLOYMENT:
This legislation deals with compensation to
workers who are injured while carrying out
their employment. It has been found that
workers covered by this particular section of
the Act have not received the compensation
to which they were entitled. The clause
seeks to remedy that weakness.

Hon. C. G. Latham: Have you instances
of where they have not received compensa-
tion?

The MINISTER FOR EMPLOYMENT:
There are cases where men employed by con-
tractors, doing the type of work set out in
the proviso, have been injured. I am not
referring to chaff-cutting.

Hon. C. G. La'tham: They have all been
insured, have they not?

The MINISTER FOR EM1PLOYMENT:
No. This amendment to the Act only
places the farner in exactly the same posi-
tion as any other principal in any other
undertaking. If a farmer lets a contract
for any other- type of work he is equally
responsible with the contractor or sub-
conti-nctor. This mere!v extends the prin-
ciple which tArcady applies in most cases.
I have never known trouble to arise in the
ease of men employed by chaff-cutting con-
tractors. They are always insured.

Hon. . G.Lathmn: ifficulties may arise
through the contractor not having paid his
premium.

The MINISTER FOR EMPLOY MENT:
I think in such a case the insurance company
would take a reasonable view of the posi-
tion. If a farmer were called upon to pay
compensation in such a case to an injured
worker, he would have a claim against the
contractor. The amendment is designed to
make the farmer realise that it is his re-
sponsibility to make sure that any contrac-
tor employed by him takes out an insurance
policy coveting the men who are working
for such contractor,
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Mr. Seward: Suppose a man travelling
with a chaff-cutting plant is injured on his
way to the farm. Who would be responsible
then?

The MINISTER FOR EMPLOYMENT:
I should think the farmer's responsibility
would commence only when the work of
carrying out the contract began on the farm
itself. It would be remarkable if a worker
who was not covered by insurance were in-
jured on his way to a farm. If this provi-
sion is made law, the farmer will realise
that he must make sure that any contractor
engaged by him shall first have taken out
the necessary cover for his men.

Mr. Cross: That is very necessary in the
case of small clearing contracts.

The MINISTER FOR EMPLOYMENT:
This particular section of the Act was
agreed to in 1924 not by either House of
Parliament, bat at a conference between
the two Houses.

Hon. C. G. Latham: To save the Hill.
The MINISTER FOR EMPLOYMENT:

Matters do not receive as careful consider.
ation as they should at conferences of that
kind. The section in question was put
through this House without any proviso, but
the conference decided to embody it in the
Bill. If this becomes law, contractors of the
type who fail to insure their employees will
be compelled to do so or go out of business.
I cannot see that acceptance of this amend-
ment will have any of the serious results
members opposite anticipate. The only
reatt can be to make contractors insure or
else go out of the business.

Mr. THORN: I oppose the clause. I do
not think that the responsibilities outlined
should be thrust on to the farmers. Why
should not the contractor, who is the per-
son who makes the profits, be made respon-
sible for providing cover for the men? The
farmer gets service for which he pays. The
contractor makes a profit. and surely he
should be responsible for the insurance.
There is a grave risk entailed in the trans-
port of plant from farm to farm, for there
is always the danger of an accident occur-
ring. Who w:11 be responsible in such an
event? The Minister may say the contrac-
tor will be responsible, but is that so?
Particularly is it questionable when the
contraetor will know that the farmer be-
comes responsible as soon as he enters upon
the property. I do not think the Minister
is too sure of the position himself. it

will be unfair to place the onus of in-
surance onl the fanner in order that cover
may be provided for men employed onl
clearing, fencing, or shearing contracts.
The member for Canning said bie knew all
about it, but I am afraid his explanation
was calculated to do the Minister's Bill
more harmi than good.

Hon. C. G. Latham: After the oracle had
spoken, I felt that we were quite right.

The Minister for Employment: He
showved that vOU knew nothing about it at
all.

Mr. Cross: J know more about it than the
Leader of the Opposition.

Mr. THORN: Why should the farmer he
responsible for the insurance of the ema-
lployees of contractors? It is not fair.

Mr. WARNER: I am strongly in fav-
our of all workers, including farm employ-
ees, being insured, but I fear this clause
will throw on the farmers a burden that
should be borne by contractors. If anly
such proposal is to be made, why not put
the onus on to the first mortgagee under
whomi the farmer is working? If that were
done, it would mean that, in many instan-
ces, the Agricultural Bank would be re-
quiredi to make money available to enable
the farner concerned to take out a policy.

Ron. P. D. Ferguson: There would be
Just as much justification for that proposal.

Mr. WARNER: Many of the farmers
have their work done by contract. That
applies particularly to wheat-carting. We
should not require the farmer to pay the
premium in order to provide cover for the
employees of the contractor, who is the
'nan who makes the profit out of the opera-
tions. If the Minister persists with the
clause, it wvill not be in the interests of the
farmers wvho are already suffering too much
because of bad harvests, lowv prices and
obsolete plant.

Mr. HlUGHES: I ant afraid some of the
members representing- farming interests
are unduly' perturbed regarding the clause.
The manl that deserves our full sympathy
is the injured worker, who is unable to
provide for himself and his dependants and

y et finds himself deprived of compensation.
Icall see one difficulty and it arises where

the sub-contractor leaves one farm to pro-
ceed with a contract on another farm. Off-
hand, I should say that the farmer to
whose holding- the contractor is travelling



552 [ASSEMBLY.]

will he the principal from the time the lit-
ier leaves the other premises.

lon. C. G. Lathamn: Yes, immediately lie
leav-es the gate of the other farm.

Air. HUGHES: Yes; otherwise there
would arise a stage at which the man ivas
not working for either of the principals,
and wvould not be employed by anyone.

lion. P. D. Ferguson: Your opinion does
not coincide with that of the M%-inister.

Mr. HUGHES: Which shows that the
'Minister is wrong.

31r. Fox: But what about the men tntx-
vellinT to and from work?

Mr. HUGHES: Call it he said that the
employees of a contractor who is shifting
plant from farm "A" to form "B," are not
eml~oyed by one or the other farmerl There
might, of course, arise a stage at which the
contractor ceases to be that and becomes
the principal himself. It would be an easy
matter for farmers who have insurance
policies to take out sufficient extra cover in
order to meet ainy liabilities that~ might arise
ucler- Section 11 of the Act. They would

merely have to inform the insurance com-
pany that they required cover not only for
the workers they might employ, hant also
tho~e in respect of any sub-contractor, so
as to provide for any liability under this
clause. That extra provision might not in-
volve any additional cost. Insurance pre-
mumns are paid on the basis of the wages
p~aid throughout the year.

Mr. Cross: And the premium is paid at
the end of the year.

Mr. HUGHES: At which stage adjust-
mnents are usually made. In any event, the
additional cost would be very small. The
only sub~idiarv risk would be that involved
in the defaulting of a contractor. That
would be a minor risk. Probably the far-
mer would be instructed by the insurance
company to demand from the sub-contractor,
before letting him a contract to do any work,
the production of the receipt for the pre-
minum paid for insurance cover for his own
men. I am afraid the representatives of
the farmers see hiere it mountain twhere
there is not even a molehill. Of the two
evils, if they be evils, the slightly additional
premiun cost to the farmer is less harsh than
that involved in leaving a worker without
adequate compensation for injuries received.

Clause put and a division taken with thle
following result--

Ayes . .. . .. 27
Noes . .. . .. 17

Majority for

Airs. cardelI.Oliver
Y.r. Collie,
M r Coverler
Si r. Cross
Mr. Doust
A r. For
Mr. Hawks
M r. Hegney
Align Holgial
Mr. Hughes

Mr. Lambert
%Ilr. Morstull
Mr. Millington

Al.
Mr.
Mr.
Mr.
M t.
Mr.
Mr.
M r.
Mr.
Mr.
Mr.
M r.
M r.

Noss.
M r. Fergluson
Mr. Hill
Mr. H~eenan
Mr. Latham,
M r. Mann
"r. Mcefonald
tir. AleLsrtv
1-r Vnrlh
Mr. Patrick

Clause thus

Mr.
Mr.
Mr'
Mr.
Mr.
,fr.
Mr.
M.

10

Murtals
Needham
Raphael
Rodo reds
Sblearn

P. 0. L. Smith
Styants
Tonkin
rray
NVlllcok
wIT-on
Wise
Nuks~n

(Teller.)

eartpso.
Seward
Stubbs
Thorn
Wa roe,
Wait.
Welsh
Paney

passed.
Clause 5-agreed to.

Clause 6-Further amendment of First
Schedule;

The MINISTER FOR EMPLOYMENT:
I move an amendment-

That in lines 7, 8, and .9 of proposed pays.
graph (h) the wvords ''the actual cost of meals
and lodging (not exceeding in any event 30s.
per week)'' be struck out, and there be in-
serted in lien thereof the words ''the sumu of
six shillings per dlay hut not exceeding the sunm
of thirty-five shillings per week.''

The paragraph provides that when an in-
jured worker is brought from his home town
by the employer for the purpose of sub-
mnitting himself for examination by a medi-
cal practitioner, lie shall receive tile actual
cost of meals and lodging, not exceeding 30s.
a wveek. We now propose to amend it to
read that it shall not exceed 35s. a week,
and, further, that a daily wage shall be
set down.

Hon. C. 0. Latham: Without the daily
rate they would charge for a week.

The MINISTER FOR EMPLOYMENT:
If the daily wage is not set down, they
wvould claim two-sevenths of a wveek for two
days, three-sevenths for three days, and so
on, with the result that the daily allowance
wvould be very low. The daily cost of board
and lodging is always much higher than the
weekly rate, so it is desired that special
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provision shall be made for a daily wage.
In the event of a worker in these circum-
stances not being required to remain away
from his home town longer than a week, he
will receive the daily rate for the number
of days he is compelled to remain away. It
is also thought that an injured worker called
away from his home town and compelled
to board and lodge in some other towvn will
have to pay, in addition to hoard and lodg-
ing, something because of his sick condition.
So it is considered that 35s. a week will not
be an excessive amount.

Amendment put and passed.

The MINISTER FOR EMPLOYMENT:
I have another amendment upon the Notice
Paper.

Mr. Hughes: I also have an amendment,
which I think comes before the Minister's.

The MINISTER FOR EMPLOYMENT:
I think they come in at just about the same
place.

The CHAIR-MAN: I think the Minister
had better move his amendment first, after
which the member for East Perth can move
to amend it.

Mr. Hughes: Very well.

The MINISTER FOR EMPLOYMENT:
I move an amendment-

That there be added to Clause 6 the follow-
ing paragraphs:-

(e) by inserting inl clause twenty of the
Schedule after the word i"genuiineness" in .L
line seven of tile clause tilu words ''and,'
where the agreement provides for the pay-
meat of compensation or other moneys, as to
the adequacy of the amount thereof";

(f) by deleting paragraph (d) of clause
twenty of the Schedule and inserting in lieu
therefor a new paragraph, as follows.

(d) (1) Upon receipt of a memoran-
dum for registration the clerk of the court
shaUl examine thle same in order to satisfy
himiself as to the genuineness of the agree-
went and as to the adequacy of the amount
of any compensation or other moneys pay-
able thereunder, and if it appears to the
clerk of the court as the result of such
examination or as the result of any infor-
mation which hie considers sufficient, that
an agreement as to the redemption of a
,weekly payment by a lump sum, or an
agreement as to the amount of compen-
sation payable to the worker or to a per-
son under any legal disability or to de-
pendants, ought. not to be registered by
reason of the inadequacy of the sumn or
amount, or by reason of the agreement hav-
ing been obtained by fraud or undue in-
fluence or other improper means, he shall
refase to record the memorandum of the
agreement sent to hint for registraltio,

and in that ease shall refer the matter to
the magistrate, who shall, in accordance
'with Rules of Court, make such order (in-
cluding an order as to any sum already
paid under the agreement) as under the
circumstances he may think just.

(2) For the purpose of carrying out
his duties under subparagraph (1) of this
paragraph, the clerk of the court may by
notice in writing require the attendance
befo re him of the parties to the agreement
and interrogate them in relation to the
agreement, and, where the medical opinion
of a medical practitioner is nmaterial and
relevant to the question of the adequacy
of the amount of compensation payable
under the agreement, the clerk of the
court may require the employer to have
the worker examined by at medical prac-
titioner nominated by the clerk of thes
court at tbe expense of the employer in
any case where the clerk of the court is
of tile opinion that a report from sach
Medical practitioner will assist him in de-
termining the matter of the adequacy or
inadequacy of the amount of the compen-
sation aforesaid;
(g) by inserting in paragraph (e) of

clause twenty of the Schedule after the word
fmeans'' in line seven of the said para-

graph the words "or that the amiount of
compensation payable under thle agreement
is inadequate. "

The first portion of my amendment deals
with the first portion of Clause 20 of the
Schedule, which provides that the clerk of
courts shall record a memorandum setting
out the agreement of the nature covered,
as to his being- satisfied with its genuineness.
So the clerk shall be called upon, not only
to be satisfied as to the genuineness of thel
agreement, but also as to the adequacy of
the amount of compensation provided for in
the agreement. The balance of my amend-
inent seeks to place on the clerk of courts
the obligation to satisfy himself as to the
genuineness of a final settlement made under
this clause, and as to the adequacy of the
amount provided in such final settlement.
Hle will have power under this amendment
to call the employer and the worker con-
cerned before him, to question them regard-
ing the details of the final settlement. If
he is still not satisfied that the agreement
arrived at is a fair and just one, he may
nominate an independent doctor and have the
injured worker examined by that doctor for
the purpose of ensuring that the final settle-
mneat agreed upon between the worker and
the employer is fair and reasonable and fully
protects the interests of the injured worker.
So the whole object of the amendment to
the clansa is to provide adequate prote-
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tion for the injured workers wvho are pre-
'ailed upon to sign voluntary final agree-
mrints. At the present time provisions of
the clause are such as to allow the clerk of
the courts a good deal of discretion. There
is no real obligation placed upon him to
examine carefully these agreements. All
hie does is to satisfy himself that the agree-
itents arc genuine, that no improper means
have been adopted, and no undue inflnence
used for the purpose of having the finial
a-renent arrived at. In connection with

thstype of agreement the object isto see
thatno ran ispractised, no ipoe

methiods are used, and no undue infiuenc s
employed to cause the worker to sign the
fin;. agreement. rsially the agreements
are birough t ab~out by suggestions made to
the worker. The great temnptation offered
is a lumip stum paymvient of perhaps £100 or
1101P. Wve know that the temptation ovf
suddenlyA reeiving- £100 or more is consider--
able to a man wrho haq always been on the
basic wvage or less, and so although tho
clerk of the court at the present time has
too satisfy, himself that no improper means
have been used, no fraud practised and no
undue influence exerc'sed, wve feel that that
is niot sufficient. Consequently we place the
obligation on the clerk of the court to exa-

inent the details, to call the parties before
hint, to question them regarding the con-
tents of the agreement, and if necessary to
set up or nominate an independent medical
practitioner to examine the worker, and so
prove whether the amount of compensation
eonta'ned in the final agreement is suffi-
cient. Another portion of the amendment
provides that paragraph (e) of Clause 20
of the rirst Schedule shall also he
amended. At the present time paragraph
(W gives the magistrate power within six
months after the memorandum of agree-
mnent has been recorded, to cancel that
acreement if, in the opinion of the magis-
trate it hras been obtained by fraud, undue
influence, or improper means. The present
Act provides that a final agreement may he
recorded or registered by the clerk of the
local court and dnring a period of six
months a magistrate has the power to can-
cel the registration of that agreement if it
is proved to the magistrate that the agree-
ment was obtained by fraud, undue influ-
ence or improper means. Here again the
provision in the paragraph is not ade-
quate and so ire propose to give the mogis-

trate p ower to cancel the registration of a
final tigreenient if he ascertains it w-as ob-
tainedl lix fraud, undue influence, or other
imp1 roper imeanis, or if it is proved to him

thIant the amount of compensation is mnade-
quate. The amendment is comprehensive
and will straighten out the position regard-
ing the final agreements. It will ensure
that in the future no worker will be ex-
ploited by being persuaded to sign a finail
u-greenment without being givieli adequate
)ro t ect ion.

Mr. HULGHES: I do niot consider that the
amendment will nuikeo any difference to the
law as it exist., to-dav, because the clerk of
the conurt to-day gets the, bald agreement in
which 'there is cited the fact that a man has
been injured, and that it has been agreed to
settle the ('lain for a lump) sum; and so long
as the sig-natures appear to be genuine, how
is the eler-k of the court to satisfy himself

e-vrardiruw the adequacy or otherwise o-f the
amiount of compensation? The only way he
could do that would be, as soon as he got the
ag-reement, to summon the worker before
him, take a complete record of the injury.
examine the medical certificates that the,
worker- had received from time to time, and
fromi thema form the basis of lis procedure.
The amendment means the setting up of a
new tribunal. The clerk of the court receives
the agereement. which is just a document set-
ting out thep final ar-rangements, and there is
no evidence before him as to whether or
niot pavament may be adequate. There would
he nothing in the agreement to indicate to
the clerk that hie shiould investigate it. If
the amendment is to be of any effect. thme
clerk of thre court, whenever he gets no
agreement, must send for the employee and
go through the whole of the circumstances.
That means setting- up the clerk of the court
as a kind of inquiry agent or a special
magistrate to examine the details of the
claim. He will then be obliged to send fror
tlie emj loy- er and so we, shall have a quaio
magisterial jurisdiction vested in the clerk
of the court. Of course if the injured per-
son has any sense he wvill take with him a
lawy-er. for whose services he will have to
pay . The amendment does not even put an
obligation on the clerk; it says that he "mar, "
call these people before him. It is my in-
tention to submit an amendment, hut I do
riot knowv whether I should move it at the
present stage. The question whether an ade-
quate amount is being paid is primarily one
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of iawv, arid thre best poison to protect an
individual would be a legal practitioner who
wvould make a short statement of the facts.
lproduve a f-opy of the agreement, and get
advice the e an~d then without any prolonged
trial. This would riot cost very much, pro-
bably a guninea or two, and that would be
about as much as a clerk of the courts would
ng:ePe to allow.

Sitting sutspended from, 6.15 to 7.30 p.m.

Mr. HTIGHMjS: I move an amendment ou
the amrendment-

That the following be added to proposed
;iar-igraph (e) :-"an d iintil it has been certi-
liedl to h, a fair and reasonable settlement by
a legal Ipr;rtitioaer selected by the employee
and the fees of such legal Practitioner as
allowed by the clerk of tihe court (but not in
any vase exeedling the mi of five guineas)
have been paid or agreed to be paid by the
emiiplover.''

The MINISTER FOR EMPLOYMNENT:.
[cannot accept the amendment on the

amendment. It provides that the memoran-
dumn of agreement shall not be registered
by the clerk of the court until it has been
certified to be a fair and reasonable settle-
ment by a legal practitioner selected by the
worker, the fees of such legal practitioner,
as allowed by the clerk of the court but not
exceeding in any case five guineas, to be
paid by the employer. The type of indi-
vidual who signs a final agreement which is
not a fair and reasonable final agreement, is
the type of individual who might select any
kind of legal practitioner. Nunibers of legal
practitioners do not know a great deal about
the Workers' Compensation Act, this not
being part of their everyday practic. Even
if this amendment were passed, the type of
worker we have in mind would not, in my
opinion, receive any protection additional
to that whieh he receives at the present time.
In any event, the question of the adequacy
of the amount provided for in this final
agreemient is often a question requiring not
legal testimony hut medical testimony. Most
final settlements are decided as th result
of the latter. That is the basis of settlement,
at any rate, although representatives of the
insurance companies which make these un-
fair final settlements make them without
giving the worker the opportunity, at the
time of signing the final agreement, to oh-
tain' the proper medical examination. There-
fore. although on the surface the amendment
on the amendment would go a good deal of
the way to protect an injured worker from

being imposed upon as tile result of signing
one of those agreements, in practice the pro-
vision would not be found of great value,
certainly not of nearly the same value to
the worker as the amendment I have moved.
It is true that my amendment is not abso-
lutely fool-proof, if I may use that expres-
sion. It may contain certain weaknesses,
but at a later stage it provides a safeguard
against any weakness which might appear

athe result of the exercise of his duties hy
ainy clerk of courts. My amendment pro-
vides that after the clerk has made all the
inquiries which he considers reasonable and
necessary, after he has used the opportunity
to call the worker and the employer before
him if he considers that step necessary, and
after he has appointed an independent medi-
cal practitioner if he considers that advis-
able, and after the final agreement has been
approved by tire clerk, the magistrate may
nt any time during the following six montha
cancel the registration of a final agreement
on it being shown to him that the amount of
compensation prLovided for in the final
agreement is inadequate, My amendment,
it seems to me, tightens up the clause to a
considerable degree and provides that incas-
uire of protection which should be available
iii instances of this nature.

Mr. WATTS: I also oppose the amend-
meat moved on the amendment by the mem-
ber for East Perth, priniarily because I
consider that the effect of all the amend-
meats now under discussion, and particu-
larly that of the member for East Perth,
would be, in the common phrase, to increase
the burden upon industry. The amendment
of the Minister, in my opinion, provides
quite sufficient safeguards for the worker,
without inflicting upon the employer a fur-
ther compulsory liability not exceeding five
guineas. If that liability is to be placed
upon the employer, it is fairly obvious
that in the majority of eases the
whole, or a considerable portion, of
the sumn allowed by the clerk of
the court -will he payable by the employer.
Iii that event the anmount of compensation
payable will be increased correspondingly,
and before a great deal of time has passed
there will be the likelihood of an inereaiiL
in the amount of premium for such, imnsur-
ance. I agree that the iisrsamend
ment makes sufficient pror 70n for consid-
eration by the clerk of thm:' court as to the
adequacy of the amiovnt of compensation,
thereby protecting tho worker against the
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position that has, I know, arisen in the
past, when the worker has been inclined, in
an optimistic moment, to enter into an
agreement for a lesser amount of compen-
sation than he afterwards finds he should
have claimed. The Minister's amendment
deals with that satisfactorily; in fact, more
satisfactorily than I want, for it seems to
me that paragraph (t) of his amendment
should be deleted. That is a matter which
I shall have the opportunity of discussing
later. I think it somewhat ridiculous to
say that the clerk of the court will not give
any consideration to the question if the
Minister's amendment becomes law. In
that case it ivill be part of his duty, and
it has never been my experience that a
clerk of courts having a duty placed upon
him will not do his utmost to discharge the
onus of carrying out that duty.

Amendment onl the amendment put and
negatived.

Hon. N. KEENAKY: I am in accord with
paragraphs (e) and MI of the 'Minister's
amendment, but in Common with the mem-
ber for Katauning I hope the Mlinister will
not seek to amend the section by inserting
paragraph (g). If there is no fraud, and
improper means have not been adopted to
get an agreement, and if at the time the
agreement is entered into its adequacy is
fully and properly investigated-as it
wouldl be uinder the preceding paragraphs
-it would be something extremely harsh to
hang over the head of an employer that at
the end of six months the adequacy might
again be examined into. If fraud or impro-
per means had been adopted, at the end
of six months, a year, or two years. I would
be prepared to allow the agreement to be
set aside, ff the agreement continued for
such a perlod. But where such an agree-
ment has been examined at the time, and
has been properly perused, as the p-receding
subelauses provide for, and then entered
into, it should not be set aside unless there
is some proof of fraud or improper means.
Therefore, I hope the Minister will not
firc paragraph (d) on the Committee be-
dause it appears to me to be foreign to the
intent which is to protect the worker
wvithin legitimate limits, but not beyond
those limits.

Mr. HUOIIES: I move an amendment on
thie amiendment-

That in liae 3 of subparagraph (2) of
paragraph (d) ''may" be struck out, and
'",shall'' inserted in lieu.

The member for Katanning is in error if
he Considers this section will cover the
worker. It is not a question of the clerk
neglecting his duty, because it is not his
duty to inquire. He "may' if he likes. 1
have moved that the word "may," in
line 3 of paragraph (2), be deleted with a
view to inserting the word "shall." If this
is accepted, it will definitely become the
duty of the clerk to call. these people be-
fore him and ascertain by questioning what
wore the preliminary facts which led to the
signing of the agreement. If he does not
do that, the agreement will not be in
accordance with the Act and can be upset.
That will at least ensure for the worker
that the obligation is placed on the Clerk
to do a certain thing, rather than that dis-
cretionary power is given him to do some-
thing should he have the fancy to do so.

Thle MINISTER FOR EMPLOYMENT:
Paragraph (d) states that the clerk shall
examine the memorandum for registration to
satisfy himself as to the genuineness of the
agreement and as to the adequacy of the
amount of compensation payable under the
provisions of the agreement. There is, there-
fore, an obligation onl the clerk of courts to
satisfy himself that the agreement is genuine,
and that the amount of compensation is ade-
quate. That duty is compulsory upon the
clerk dealing with anl agreement of this
nature. Sub-paragraph (2) sgets out the ac-
tion the clerk of courts may take to carry
out his duties under the previous sub-para-
graph. I have no serious objection to tht
amendment moved by the member for East
Perth. The amendment suggests 'that in-
stead of its being- discretionary for the
clerk to take this action it shall be compul.
sory. Tfie only point about deleting the
word "may" and substituting "shall" is that
both parties to every agreement made will
have to be called before the clerk of courts
for the purpose of being examined. The
number of agreements of this type is fairly
considerable and approval of the amendment
would necessitate the clerk Cal-ling each
party biefore him for the purpose of inter-
rogating them. This would entail a con-
siderable amount of work. I do not think
that their being1 broug-ht before him would
assist him a great deal in every ease. In
any event, it will not make him any less
capable of deciding the issue, and in many
eases it may have the effect of putting him
in a better position of deciding whether the
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compensation provided is adequate in view
of the nature of the injury suffered by the
worker. I have no objection to the amiend-
ment.

Mir. McDONAbIJ: I oppose (be M1inister's
amendment and the further amendment
mnoved by the member for East Perth. Msy
opposition to both amlendlnents is made for
the reasons which were mentioned by the
Minister just now. He pointed out tha't if
it were made compulsory'% for a clerk to sumi-
mon the parties before him in the ease of
every agreement, it would entail a great deal
of work for the clerk aind it would also mean
at lot of trouble for the parties. As the
Minister said, there are many of these agree-
ments. The proposed new rule says that the
par-ties shall be summoned. A party may
he at Leonora or ait Port Hedland, or at
somne other distant place. A worker comes
down here for medical treatment and if the
employer is to he called to appear before the
clerk he ma 'y hare to travel a long distance
at considerable inconvenience. It might be
said that he could send a substitute-say his
solicitor or insurance agent-but that would
not be in accordance with the purpose of the
amendment which is to get those people be-
fore the clerk who are actually concerned
with the accident and the conditions of em-
ployment. This is the inconvenience that
would be caused if the amendment moved by
the member for East Perth were adopte
and it was made mandatory for the parties
-the employer and the employee--to be
summoned before the clerk in the case of
every agreement. The same thing would
happen and the samie objection would lie if
the amendment as, drawn up by the MXinister
were carried. What is the clerk's position?
As it is now, he may, on any information he
has, make an inquiry into the adequacy of
tin agreement, and as to whether the agree-
meat has been obtained by frand. What
occasionally could happen is this:. The clerk
may make inquiry-I have never known him
to make one-because someone has come to
him, either an employee or a friend, declar-
ing that the man has been under-paidi, and
asking the clerk to look into the matter. He
would do so and report to the magistrate,
who would be in a position to summon be-
fore him any necessary parties- That is the
procedure now.

M-1r. Fox: Have you ever known that to
happen9

MrIt. 'McDONALD: It dtoes not because
there are very few eases in which there is
any real imposition on the man. It may
happen occasionally. In my experience I
cannot recol-lect onle case in which it has
been suggested that a man has been badly
treated.

Mr. Fox: I can girte you three.
Mr. 'McDONALD: The hon, member may

have been more fortun ate than 1. Anrd Yet
it may be that there has been no unfair
treatment after- all. It sometimes happens
thiat at certain stun is paid to a man. The
worker feel,, that if he, goes to the court
lie may get nothing" at all. His claim is
doubtful. Both the lawyer and doctor have
told him so. He therefore agrees to accept,
say. £100. Had lie gone to the court he
might have obtained £200. On the other
hand he might have got nothing at all. If
occeasional cases of this kind are investigated
it may he found tat what appears to have
been a small payment was not so at all.
What will happen if the 'Minister's emiend-

memit is carriod? Eithier the Jlerk will carry
on pirecisely as, lhe does to-day aid1 not Pall
any evdneuls there is something on

the fare of the agreement which is unfair,
or unless somebody tells hima the matter
should he looked into, or lie may feel that
to carry out his duties conscientiously he
must in almost e'very case sum mon the par-
ies before him, and nt only that but also

get Medical opinion, and as the nmemuber for
East Perth said very jnstly tie result is
a new investigation into the whole case
superimposed upon the previous investiga-
tiomi. In ease of lumnp sum agreements al-
most always the worker has been examined
by a doctor to see' that he gets a fair deal.
Very often he is represented by a solicitor.
There are negotiations and investigations
into his ease, and finally an agreement is
lodg-ed. Then, if the clerk of courts takes
a conscientious view of his duties, lip will
summon the parties, employ a fresh medical
practitioner, and go through the whole rig-
iuarole again. Tie existing Provision is,
exactly the same as, that in the English law,
and most people ag-ree that England leads
Australia in social legislation for the benefit
of the worker. While everyone would sym-
pathise with the Minister in any measure to
assist people least able to take care of them-
selves, especially injured workers, in legis-
lation limits must be set. Various other
people make improvident deals, but we can-
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nut have soiici~or,. and doctors wherever they
go and we cannot have the transactions o
commercial life tied up with so many red-
tape provisions that they become irksome to
carlry out. We might well rest on the pre-
sent provision under which the clerk of
courts is a reasonably effective watch-dog
for the worker, and not impose onl the ma&-
chinery of the workers' compensation law
a clause that ig~ht involve a tremendous
amount of extra bother and expense. I
should like to know how many people have
been unfairly treated by employers or in-
surance companies after the facts had been
investigated.

Mr. Fox: The trouble is that the facts
are not investigated before they are badly
dealt with.

21r. McDONALD: But what ig.ht appear
to be an under-payment might prove to be
a perfectly fair payment if all the facts
were investigated. If it could be shown that
a serious evil exists under which many
people are being victimised, I would support
any movement to tighlten up the law, but I
consider the present provision sufficient to
safeguard the workers.

Mr. FOX: I hope the Minister's amend-
ment will be passed. Some provision is
necessary to prevent people from entering
into agreements as at present.

The CHAIRMAN: We are discussing the
amendment on the amendment.

Mr. FOX: I do not suppose that 1 per
cent. of the accidents result in a lump-sum
payment being made. The trouble arises
over the partial loss of a limbl or partial in-
capacitation under the First Schedule. At
one time I dealt with 80 accidents a week
on the waterfront and could have given
quite a number of instances such as the
member for West Perth requested. One
case came uinder my notice a few weeks ago.
A young fellow had lost two joints of the
first finger, and the insurance company
offered him £100. When asked how the
compensation had been assessed, the reply
was, ''You would be entitled to £150 for
the loss of a finger, and two-thirds of £150
is £100."1

Mr. 'McDONALD: The explanation of
the member for South Fremantle is not
convincing. The question of the amount
payable when a man loses part of a finger
is a very difficult one. In some cases it is
possible to have three honest views as to

the rate of compensation payable under the
Schedule.

Mr. HUGHES: The clerk of courts has
never inquired into any settlement. All he
gets is a bald statement that there has
been an accident and that the parties have
agroed to settle for a certain sum. When
he finds that the document is properly
signed, what is there to direct him to in-
quire further'? If all the facts leading to
the settlement, plus the medical certificate,
resided in the document, he might be able
to form an opinion. If the amendment were
made permissive instead of mandatory,
what data would the clerk of courts have
on which to inquire? Provided the worker
instanced by the member for West Perth
had a legal representative, he would not
need the assistance of the clerk of courts.

Hon. C. GT. Latham: If you insert the
word ''shall,'' the wvorker will have to ob-
tain the help of the clerk of courts.

Mr. HUGHES: Without the word
''shall,'' the provision will not be worth
the paper it is printed on, and I shall vote
against the amendment, because it would bt.
without substance. If a worker is not
represented by a solicitor, nobody apart
fromt himself and the company knows that
he is settling a claim.

The MINISTER FOR EMPLOYMENT:
The position is not as stated by the mem-
ber for East Perth. Clause 20 of the First
Schedule provides that the clerk of ca urts
shall satisfy himself as to the genuineness
of anl agreement before recording it. The
amendment will make it conlp'it,r for
the clerk of courts to satisfy himself not
only as to the genuineness of the igree-
ment bult also as to the adequacly of the
amount Of compensation. That is a lefinite
addition; it will be a compulsory obligation
op the clerk of courts.

Mr. AlcDonald: It is now, in the case of
,omic agreements.

The MINISTER FOR EPLUYrtINT:
Only where information is received by hint
that the amount of compensation is inade-
quate. There is no provision for him to
investigate, on his own initiative, whether
an amount of compensation is adequate.

Mr. Hughes: How would you suggest he
will determine thatt

The MINISTER FOR EMPLOYMENT:
I want to make it compulsory for him to
satisfy his mind that the agreement is gen-
uine and the amount of compensation is
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adequate. It is not right or fair to
say that this amendment will leave
the position as it is. It will place
Oil the shoulders of the clerk of
courts a new and important responsibility,
under which he must satisfy himself that
the compensation provided is adequate. He
will have the right to call both parties to the
agreement, and do other things set out in
the amendment. Its acceptance will tighten
up the position, and render it more difficuilt
for final agreements of an unfair nature to
become effective.

Hon. N. KEENAN: I find myself in
agreement with the Minister in his conten-
tion that the paragraph which appears on
the Notice Paper as (I'd") makes it compul-
sory on the part of the clerk of the court
to satisfy himself, not only as to the genui-
ineness of the agreement, but the adequacy
of the amount of any compensation payable
thereunder. Paragraph (d) is merely a
machinery paragraph. I will support the
Minister if he is satisfied that the amendment
is effective.

Amendment onl amendment put and nega-
tived.

Hon. N. KEENAN: I move-
That the amendment be amended by striking

out paragraph (g).
Where an agreement has been properly ex-
amined, and its genuineness and its adequacy
have been1 arrived at and proved, it is an un-
fair burden to place upon any employer to
keep) the mere adequacy open for six mouths
after the investigation. I am in accord with
setting aside any agreement which is pro-
duced and obtained by fraud or improper
means.

Mr. MARSHALL: I hope the paragraph
will not be struck out. Doctors do make
mistakes. One some occasions they bury
them, and oii other occasions the persons
concerned live as a monument to the mis-
takes. Occasionally certain injuries do not
reveal their serious nature until the lapse of
some time. An injured party should be
fully compensated for his injuries in ac-
cordance with the Act. I do not want for
the worker any niore than he is entitled
to receive. I know of a man at Meekatharra
whose foot was crushed. The doctor adl-
vised him to accept compensation on the
basis of the removal of the big toe and the
second and third toes. A fortnight after
the worker had signed the agreement and
accepted a lump sum in compensation, his
foot developed gangrene, and finally had to
be taken off at the ankle.

Hon. P. D. Ferguson: That was a matter
for the doctor, not for the employer.

Mr. MARSHALL: The worker could not
take the responsibility of suing the doctor
in the Supreme Court.

The Minister for Employment: He would
have no claim against the doctor.

Mr. MARSHALL: Such a ease could
have been re-opened if the Minister's amend-
ment had been embodied in the Act, and the
person concerned would then have been fully
compensated.

Hon. W. D3. JOHNSON: I assisted to
convince the Minister that this amendment to
the Act should be made. A sustenance
worker was injured at Geraldton, and ac-
cepted a lump sum in compensation on the
basis of the removal of his middle finger.
When I saw the man in Guildford I found
his hand in such a state that I got for him
the advice of another medical man. It was
then found that he had completely lost the
use of his hand. I tried to have the case re-
viewed by the State Insurance Office, but
without success. I then made representations
to the Minister without success. Finally I
moved for the papers to be laid on the Table
of the House. The Minister said the matter
would be reviewed by the board. I pro-
duced the man and the new medical evidence,
and a review was made by the very
doctors who had asserted that the
original injury was limited to the
finger- Finally I was informed that
the first decision would have to stand.
The mail had no redress. A medical board
canl make a mistake, and they did so in this
instance. That man's% band to-day is not
anything like as efficient as was represented.
This particular provision in the Bill is re-
quired so that men in such circumstances
shall be protected, and obtain the compensa-
tion to which they are justly entitled.

Mr. FOX: I hope the amendment will not
be agreed to. Very often employees are
coerced into signing agreements because of
their unfortunate financial position. Injured
workers may receive pay for some months
and then the employers endeavour to arrive
at agreements for lump sum payments. One
method adopted by employers is to cease
the weekly payments. Unless a worker in
that position is able to hold out, he is
forced to sign an agreement in settlement
of his claim, and in doing so he acts un-
fairly to himself and his family. In one
instance an employer offered a worker £70
in full settlement, hut the union on his 1,e-
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half asked for £480. Then again it sonie-
times takes upwvards of three months before
a hearing c-an be obtained in court. That
also p)enalises the worker. Where such
agreements have been signed, there should
be ain opportunity to review and I think
the Government's proposal is fair. The
member for Nedlauds appeared in connection
with otte compensation case. In that in-
stance a mian was asked to sign an agree-
mrent in full settlement of his claim, although
he had received only weekly paymenits. The
employer, if het had his just dues, should
have been put in gaol. People ar iimpt-i-
sozied because of confidence tricks and if:
ever there was one it was itt connection, with
that ease. lin that instance, notw~it hstand-
ing that the case was taken to the High
Court, it was ruled out, and t he mnan could
not set-tire any redress.

The MINISTER FOR EMPLOYMEINT:
II [ile "rat majority of instances claimas
will lbe finailly decided whent the clcrk of
courts has finished with them. 'There is at
strong probabilit y that there will lie :a-
cases that, wvhen investigated, wvill de-velop
in such ita ay within a period of sir nionth9
as to dlctnnstrate clearly that tie ait iount
of compensation paid has been, ini aequate.
It is felt that there should lie oine I wote.-
tion for the worker confronted wvith sub, a
position. The only object to be. serve d by
the provision, to which exception has been
taken, is to assure to the injured worker
the Lull amount of compensation that the
injury fron, which lie suffers entitles hut,1
to receive unditer the Act. I hope the (',)t,-
inittec wvillI not agree to the amendruent.

.\,nendlikent itt alreln :huent put and litgal-
tived.

Am~endumient I ut and passed.

Clause, its amnded, put and I as.,ed.

Clauses 7 and S-agreed to.

New clause:
'Mr. HUGHES: I mov-
That a new clause be added its follows:-

''Section 20 of the principal Act is amended
by inserting after 'charge' in line 6 of Sub-
section 1, tile words: 'in priority to all other
existing chairges, liens or mortgages.' 1

Section 20 is another shadow section of the
Act that has never been effective and has
seldom proved of any value at all. It was
originally designed to provide workers with
additional security in cases where, after re-

ceiving jiudgment for compensation, it was
found that the employer had not insured his
eniplo 'yces, and wvas then proved to be a man
of no suibstance. Section 20 provides that
the claim of the worker shall be a first
charge oit tlie wvhole of the property
anad land on which the industry, in
which the inan was working, is carried on.
That section would appear to be watertight
and would indicate that eo long as there
wtere buildings and plant associated with the
industry, tite worker had a first claim on the
IutopeitY. lit praictice the section has
proved it dead letter, because the employer
is ttten found to lie a man of no substance
who has fa iled to insure his wvorkers, in addi-
tion to which the p~lant and equipment is
untder at bill oft sale or some other charge
registered in court. It may be, too, that the
land is subject to a mortgage. In those cir-
cutista 'tes the worker has no redress at all.
I have been concerned in three or four cases
it, wic tih. a:tr, j udgmient "or compensation
was ob~ta ined and a ttemp~ts were made to
exercise the powers tt m1 .r the Act, it was
founid (hi the prop erty 'vas subject to a
bill of sale. Frequently the mortgagee of a
for it,, as a reater interest in the continu-
ance of the V atrning, operations than the
fanner himself. lnlesP.s the farm continues
and thle farnner is willing to remain there as
at ca retakIer to ma inttaini the improvements in-
Net anad the t rttt in working order, the
mnortgage sevnili ty is of no0 value at all. In
such, eircunlistatieets, it would not be any
hardship to the real legal owner of any farm
or- other premises if the amendment were
.a-I t't P, and it were made an obligation
iupan hi a to see tha t the workers engaged in
I-at-ri on the industry were adequately
protected Ity' insurance. The mortgagee
could assure htimself that the mortgagor had
taken out adequate insurance cover and any
of the trading banks would, in such circum-
stances, lie obliged to furnish additional
money- so that proper insurance could be
provided. If myv amendment be agreed to,
the charge in respect of workers' compensa-
tion will have priority as against bills of
sale, mortgages or liens.

Mr. CHAIRIMAN: I cannot accept the
amendment, which is Outile the scope of the
Bill. I must rule it out of order.

'Mr. Hl'GHE.9: What is the scope of the
Bill ?

Mr. CHAIRM,1AN : There is nothing in the
Bill dealitng with liens or mortgages.
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Mr. HUGHES: If that is the only trouble,
I can alter the amendment because the word
"charges" will cover liens and mortgages.

Mr. CHAIRMAN: I cannot accept the
amendment, and must rule it out of order.

Mr. HUGHES: But on what grounds 9
Mr. CHAIRMAN: It is outside the suope

of the Bill. The hon. member cannot dis-
inuss my ruling; lie can only move to disagree
with it.

Iiissent from (Chairmns ruling.

Air. Hughes: I shall have to move to dis-
sent from your ruling.

A-r. Marshall: Put it in writing.
Mr. Hughes: I move-
That the Committee dissents front the Chair-

man's ruling.

[The Speaker resumed the Chair]

The Chairman reported that the mnember
for East Perth had moved to dissent from
his ruling.

Mr. Hughes: If I interpreted the Chair-
mil, of Committees rightly, his objection to
the amendment is that it deals with mort-
gages andl liens. After all, a lien or a
mortgage is only a charge, and the amend-
inent would probably have the same mean-
ing if the words ''lien or mortgage'' were
left out. The Hill is designated ''A Bill to
amend the Workers' Compensation Act,
1912-1934."' 1 understand that when there
is general leave given to bring in a Bill to
amend an Act, any section in the parent
Act can be amended under that Title. In
order that the general leave to amend maty
be restricted, we frequently have intro-
duced Hills to amend section so-and-so of
a particular Act. The reason for that is
that the House is given leave to amend
only certain sections of the Act under re-
view, and any amendment outside those
sections is deemed to he outside the scope
of the Bill. If the Bill is limited to the
section specified in the Act, it will have the
sanme effect as though the Title were A Bill
to amend Section 7, or some other section,
of the said Act. Therefore, if the Chair-
man's ruling be right, there is no need to
bring down a Hill and specify it a Bill to
amend a certain section of the Act; all you
have to do is to get a general leave and
specify in the Title the sections proposed
to be amended. I submit that the Chair-
man is in error. Under this Title of A Bill

to amend the Workers' Compensation Act,
1912-1934, I submit that any amendment
that fairly comes within the scope of any
section of the parent Act is an amendment
under the leave that has been granted to
introduce the Bill.

lion. C. G. Lathanm: 1 support the hon.
mem~tber in his motion, because I think if
we look at the Title it clearly sets out that
this is a Bill to amend the Workers' COM-
pensation Act of 1912-1934. That Title is
wide enough to allow of any amendment
being made to the parent Act. But if we
turn to the pr~aciples contained in the
Bill, wve may find that they, perhaps, are
more exclusive than is the Title itself. Let
us examine the principles of the Bill. The
principles of the Bill are to protect the
worker tinder the Workers' Compensation
Act. You will find that the Bill protects
the worker in many ways. It may be that
in the case of his death his dependants
have obtained only £400, but here they are
protected to the extent of another £200.
Then it protects him where there is a dis-
agreement between medical practitioners,
or where there is an ufair agreement en-
tered into. All that the hon. member pro-
poses to do is to go a little further and say
that while we htave protected the worker.
wev are going to protect him still further.
and that if a juan fails to insure his
worker, and that man has property and the
property happens to be mortgaged, the
worker shall hare a claim prior to the
mortgag. Surely to goodness that is
within the principles of the Bill, because it
gives greater protectiont to the worker. I
contend tltat if wve were going to restrict
amendments to such an extent as not to
allow any' amendment at all, it would be
futile. I hope you, Sir, will find it possible
to give to the Committee the right to
amend a Bill within reason, so long as the
amendments are within the principles con-
tained in the Bill, and particularly where
the Title is broad enough to allow of bring-
ing down any amendment to the parent
Act.

Mr. Sleeman: I have no feeling in the
matter; I am leaving myself in your hands,
Sir. But I contend the Leader of the Oppo-
sition is in error when he claims that be-
cause of the Title of the Bill, anything can
be brought down to amend the Act. Of
course that is not correct. There is no
doit in my mind that the proposed



[ASSEMBLY.]

amendment moved by the member for East
Perilh is outside the scope of the Bill, and
therefore should be ruled out.

Mr. McDonald: I wJi support the mem-
her for East Perth in his motion. This
Bill contains a provision whereby if a con-
tractor is employed by a fanner and does
not pay his injured employee, the injured
employee may VCecover from the farmer.
The amendmniit moved has exactly the same
object, namely, the reovery of compensa-
tion. from prop)erty where thle individual
hiinwif k not able to pay.

Lion. AV. 1), JTohnson: T shall be particu-
larlv initerested iii your rulinig, Sir-, becauw-t
it is quite within my experience that at gen-
endl amendingr Bill, which this is) is open
to amndiment, It is not so long ago since
a ruigW~as given that where a Bill wa';
introduced with a definitely limited scope,
at in:'mber wats able to get from the House
an instruction that that particular Bill could
be extended beyond the intentions of the
Bill when introduced. I thought at the time
the ruling wvas wrong, but in reading up
the miatter I discovered that it was right,
that it was a practice that had been admnit-
ted according to parliamentary procedure
and authority, but had not been used in the
House over a number of years. It intro-
duced something new hut, nevertheless, I
found, miuchl to my astonjishmnent, that it Iva.-
perfectly in order. There is a ease where.
the power of a member is allowed to extend
beyond the scope of a zneasure as intro-
duced. When it is a general amending Bill,
I submit that the whole principle of the Act
is suU 0~ 1 tOit.±tMi. IM~L See ho0W we
can limit it, and say when we introduce anl
amending Bill that because we specify cer-
tain sections of the At those are the_' only
sections that can be reviewed. I say that
if at member g-ive9 notice of his intention
to move a new clause, he should have the
right to move it.

Mr. Patrick: The Minister himself put
iii new amendments.

Hion. W. D. Johnson: It could be argued
that. the Mfinister was amending clauses al-
ready in the Bill, whereas the motion before
us covers a new clause ad, according to the
ruling of the Chairman of Committees, the
new clause cannot be inserted. In other
words, you cannot extend the scope of an
amending Bill by introducing new amend-
ments dealing with sections not already con-
tained in the Bill. Surely there should be

mteans by which a member can exercise his3
right to insert new amendments in the par-
ticular principal Act.

.Ar. Mtarshall: Your ruling, Mr. Speaker,
onl this question wviii be of great interest to
the Chamber, because I think you yourself
have figured in discussions from time to
time with regard to what is and what is not
p~ossible to move as an amendment to a pro-
posed Bill to amend a parent Act. I do
not yet understand the objections taken by
the Chairman to the amendment moved by
the ineiber for East Perth. The Bill as in-
troduced by the -Minister is for an Act to
aimend the Workers' Compensation Act
1912-1934. Therefore I am enrtitled to as-
seie that the whole of the parent Act is be-
to-e the House. If I understand the Chair-
muan's ruling correctly, he takes exception to
the inerber for East Perth's proposed
amlendmient bevause it touches upon the sub-
ject of mnortgages and liens over property
owned by petop~le who may have some oht igo-
lion to p;ay compensation under the Act. 'If
that be the objection it means that we can
never introduce a Bill to amonti an Act and
depart fromn the scope of the leave given. In
other words, if we adopt such a policy, we
can never amiend a parent Act by inserting
at new clause, which might be outside the
scope of the, parent Act. The Chairman has-
ruled that the member for East Perth's
amendment cannot be accepted because it is
outside the scopie of the leave of this Bill,
and the Bill1 does not mention anything with
regard to m1ortgages.

MKr. H~ughes,: A mnotgage is a charge.
Mr. 'Marshall: The principal point is that

the whole object of the parent Act, in sub-
stance and in spirit, is to provide compensa-
tion at all timecs to injured workers before.
during the course of, or arising out of em-
ploymnent. Tf I understand the hon. mnenm-
her's- amendment i~orretly, it is to further
protect the objective of the parent Act. If
an amendment of that character is going to
be forbidden, it will practically meau that
no one- will be able to introduce an amtend-
ment to give effect to the very spirit aid
letter of the parent Act. Tn the circum-
stnces I consider that the ruling of the

Chaininan is one I cannot support.
Hfon. N_ Keenan: The ruling of the Chair-

manl in this ease is most undoubtedly in
accord with past rulings given in this Cham-
ber. As I have always differed from those
past rulings, I propose to differ from this
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one also. Let us look at the Titles of several
Bills we have on our files. The Mortgagees'
Rights Restriction Act Continuance Bill and
the Financial Emergency' Act Amendment
Bill can be mentioned. The former is a Bill
for an Act to continue the operation of the
M1ortgagees' Rights Restriction Act, 1931,
and it goes onl to say. "This Act may be cited
ats the Mortgagees' Rights Restriction Act
Continuance Act, 1937, and shall be read
as one with the M.Aortgnagecs' Rights Restric-
tion Act, 1931, he'einafter referred to as
the principal Act." Then the other is "A
Bill for an Act to continue the operation of
the Financial Emergency Act, 1934, as
amended by the Financial Emergency Act
Amendmnrt Act, 1935," and it goes on to say
that it shall lie read ats one with the Finan-
cial Emergency Act, 1934, as amended b)
Acts No. 26 of 1934, No. 19 of 1935, and
No. 18 of 1936, hereinafter referred to as the
lprincipal Act. 'Now let uts look at the Bill
uinder discussion. ]t is identical in its in-
troduction with what I have already read.
It says, "This Act may he cited as the
Workers' Compensation Act Amendment
Act, 1937, and shall he read as one with the
Workers' Compensation Act, 1912-1934 (No.
69 of 1912 as reprinted iii the Appendix to
the sessional volume of the Statutes for the
year 1927 as amended by the Act No. 36 of
1934) hereinafter referred to as the prin-
eipal Act." There is no doubt the ruling
ot the Chairman is consistent with past nuI-
iigs. I objected to those past rulings when
they were made, and it is open to you, Air.
Speaker, to revise the opinion you formed
onl other occasions. Whe-n a Bill is brought
down to amend anl existing Act, it seems to
me it is entirely subversive of the principles

(fa deliberative Chamber that we should be
restricted to the principal sections of the
Act. The Chairman ruled that the only
auendinent that could be moved to the Bill
under discussion would he in reference to
the section mentioned in the Bill. That is
logical and quite correct, although I am
strongly of opinion that the proper course is
that when a Bill is brought down to amend
an existing Act, that throws open the whole
Act for discussion, ven though in the past
we have adopted the attitude to restrict the
discussion to the sections named in the Bill.
I support the Chairman, thongh I object to
his ruling.

Mr. Speaker: T'Le member for East Perth
mioved to insert a new clause which, in effect,
is an amendment of Section 20 of the orig-

H1al. Act. Tbe Chairman of Coinnittees ruled.
the now clause out of order. -Now the mem-
ber for East Perth has moved to disagree
with the Chairman's ruling. The Chairman's,
ruling is really based on Standing Orders
277 and 391l. Standing Order 277 reads-

Any amendmnent ay be made to a clause,
provided the same be relevant to the subject
matter of the Bill, or pursuant to any instruc-
tion, and be ottiervse in conformity with the
Rules and Orders of the Houise; but if any
amendment shiall not be within the title of the
IBil, the Commit tee shall extend the title ac-
rordiagly, and report the samne specially to
the House.

Stnnding Order :391 is anl instruction to all
Committee,. relating to the power they have
to mnake amendments. It sets out-

It is an instruction to all Committees of
the whole House to wvhom Bills may be comn-
ilited to make such amndmnents therein as

the 'y shall think fit, provided they be relevant
to the subject mlatter of the Bill.

The whole of the Chairman's ruling is wrap-
ped up in those words, and the subjiect mat-
lot- of the Bill is undoubtedly what is
printed in the Bill, read a second time, and
referred to the Committee. I do not wish
to weary' members by quoting extensively
n-hat has been done, hut Y might refer
i o at rather goon ruling given by 'Mr. Troy,
wheat Speaker, on a similar subject. It bas
been the custom of the House of Commons,
as wrell ;is in our own House, that the sub-
et muatter of a Bill before the House con-

sists6 of the actual clauses; and the word-
ig of those vlauses, and only those clauses

canl be amnended. It is not the Title of the
Bill at all; the Title is not undler considera-
tion. Mainy memibers have the erroneous
idea that the Title of the Bill is the Bill.
That is not so. The Bill is what is actually
contained in the clauses-, and Standing
Order 277 is very definite on the point. It
says that tiny amendment may he made to a
clause, pirovided it is relevant to the subject
'natttr1 of the Bill ;and the subject matter
of the Bill has been ruled to mean the pro-
visions of a Bill as printed, read a second
time, and referred to the Committee. It
has definitely been decided 02l more than one
occasion that only that subject matter can
be dealt with inl Committee. It has alsa
definitely been decided in the House of Com-
mons that a Bill in Committee cannot be
amended or, in other words, a Bill once
adopted in the second reading and referred
to thle Committee. the Committee has nG

_)(33
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jurisdiction to go outside the subject mat-
ter of the clauses. Any alteration it is pro-
posed to make to the Bill should take the
form of a second reading instruction to the
Committee. Therefore any member who de-
sires to insert an amendment to a clause
in the parent Act, a clause which is not con-
tained in the amending Bill, must take ad-
vantage of the Standing Orders, and do so
in the form of an instruction to the Com-
mittee. That is the only way in which it
can be done. I uphold the Chairman's ruling.

Dissent frm Speaker's Ruling.

Mr. Hughes: I move--
That the House dissents from Mr. Speaker's

ruling.

I do not feel any regret, Mr. Speaker, at be-
ing obliged to take this step, because you
stressed Standing Order 277. If that Stand-
ing Order means what you, Sir, say it means,
we have abandoned our language altogether.
It states specifically-

Any amendment may be made to a clause
provided the same be relevant to the subject-
matter of the Bill-
"To a clause." It refers only to an amend-
ment to a clause existing in a Bill.
-- or pursuant to any instructions, anid be
otherwise in conformity wit!, the riles and
orders of the House; but if any amendmnent
shall not be within the Title of the Bill, the
Committee shall extend the Title accordingly
and report the same to the House.

What is the subject-matter of the Bill is de-
fined in the first instance. Before a member
can bring down a Bill to this Chamber, he
must get leave to introduce the Hill, and he
must inform the House wvhat is the subject-
matter of the Bill he proposes to bring
dowvn. If he wants general leave to amend
an existing enactment, lie makes his Title a
-very simple Title; but from its very sim-
plicity it is a very broad Title. He asks
for leave to introduce an Act to amend an
existing parent Act. If he does not desire
to throw the whole parent Act into the melt-
ing pot he asks for leave to amend certain
specific sections of the parent Act. Surely
that is the stage at which this House deter-
mines what is the subject-matter of the Bill.
It is either the whole Act or it is limited to
parts of the Act. If the ruling is right,
there is no necessity for leave to be ranted
limiting the leave to certain sections of the
Act, because all the member introducing the
'Bill has to do is to get a general leave and

then prescribe certain amendments of cer-
tain sections, and no amendment can be to
any section outside those. It is hard to be-
lieve that skilled parliamentary draftsmen
and other people silfled in parliamentary
procedure have been so far astray from
fundamentals as to delude themselves into
the belief that if we limit the scope of a Bill
we have to specify certain sections in the
Title. The practice which is established not
only in this Parliament but in the mother
Parliament, is to determine at the outset
whether it is to be a general and unrestricted
leave or a leave limited to certain sections.
I submit that is where we define what is the
subject-matter of the Bill. Hut we can go
further in respect of a clause. If a clause
is moved a member can move an amendment
to that clause. It is then found that pro-
vided the clause is within the subject-matter
of the Hill, it may go beyond the Title. The
Standing Orders do not "allow" the House
to amend the Title: if any amendment made
is not within the Title of the Bill the Coin-
inittee "shall" amend the Title. The Stand-
ing Order, I repeat, does not say "may"
amend the Title. Provided the amendment
is relative to the subject-matter of the Bill,
the Title must automatically be amended.
The House has no discretion at all under
those circumstances. Otherwise the Stand-
ing Order would say the Committee "may."
The whole of Standing Order 277 refers to
a clause such as I have p)roposed, a new
clause. I submit that Standing Order 277
merely provides that any member of this
Chamber can move an amendment to any
clause provided his amendment is within the
subject-matter of the particular clause then
under discussion.

Mr-. Marshall: Provided it is relevant.

.Mr. Hughes: Relevant to the particular
clause. But that has nothing to do with
the fact that it limits the original authority.
I submit that under such a broad Title as the
Title of this Bill, specifying the subject upon
which leave is given to introduce a Bill, we
would be able to go through the parent Act
section by section and amend each section.
I have frequently known it to happen in this
House that leave has been given to amend
an Act generally and that the Minister has
fond during the progress of the debate that
owing to some inadvertence, or for some de-
sirable end, he is anxious to insert a new
clause in the Bill, and without more ado a
notice of amendment has been placed on the
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Notice Paper and an additional clause has
been moved. If I had tiiue to make re-
searches, I am sure I could find many in-
stances not only in the House of Commons
but in this House where a Minister, after
introducing his Bit], has moved an entirely
new clause. I hope the House will disagree
with your ruling, Sir. One of the worst fea-
lures of the present Parliament is the con-
tinual encroachment on pIriate members'
rights, the continued whittling-down of the
right of a private member to use what legis-
lative ability he has in the service of the
people. If we are to continue having those
rights whittled away, we shall becomle per-
sons who merely have proposals submitted to
them to say yes or no to. I admrit that f re-
quently members do bring forward amiend-
ments which are not wise, but it is better
to allow same members increased scope for
exercising their legislative talents;. That,
after all, is the principal function of a miem-
ber of Parliament-tn he ia leg-islator-and
not a glorified agent. We should rather en-
courage members to take an interest in legis-
lation and bring forward their ideas for
the consideration of the House. To en-
croach upon and whittle awa *y I he righIts of
Iprivate members is a retrograde step. Such
a proceeding srikes at the root of our Par-
liamnentary 'institutions. IVe should not
allow the idea to get abroad that in this
Chamber there are certain anointed people
to whose proposals ordinary nieruhers canl
only say yes or no. T do ntot say that it is
,with regret I move to disagrTee with your
ruling Mr. Speaker. You, Sir, would prob-
ably disbelieve me if T did say it. The
only regret I shall feel is if your runling is
upheld.

Mr. Speaker: The member for East Perth
has moved to disagree will, my ruling. Be-
fore reading a ruling which was given by
Mr. Speaker Troy in 1913, 1 desire to cor-
rect thle member for East Perth in regard to
what he terimed an encroachment on the
rights of private members. I do not know
exactly what he meant by that expression;,
but I do desire to point out that thip -work
of the Speaker and the Chiairmen of Com-
mittees is to endeavour, to the best of their
ability, to uphold the Standiiig Orders of
the House. They are not our Standing
Orders. They belong to the House. All we
have to do is to administer them to the best
of our ability. The very Bill introduced by
the Mfinister for Works, the "Municipal Cor-
porations Act Amendment Bill, was already

before the H~ouse last session. The Minister
had a motion onl the Notice Paper to bring
the Bill to that stage in this session. I read
iii the Press that the Minister had been
waited onl by certain road boards with a
request, anid that he had acquiesced in their
riesire, to bring down a further amendment
giving local muthorities; the right to subsi-
disc vertain works outside their own boun-
daries. Such a provision is not contained in
the original Bill. I may have done wrong in
not allowing the Minister to bring the Bill
lbefore the House and then. informing hini
that flhe additional amendment was not with-
iii tin sCople of the Bill. I thought it better
to warn him that if he introduced that
narodinenit, as thle Bill was already before
the House, ] would have no option but to
rule it out of order, even if it was moved in,
Commiittee. If the House had agreed with
thirt ruling, the B ill would have gone out
and the 'Minister would have had to start alt
over again. Accordingly he withdrew his
Bill arid brought in another mcasure. Thus
IV ruling- does not apply only to private
menibers. The Minister for Works is not
exactly ai private member. -Now, with the
Perinussion of the House, I will read a rul-
rng giveni by the present Mfinister for Lands&
as, Speaker- in 1913. A BiUl was then before
the llouse, and certain amendments, were
mroved to it by the Horr. J. Mitchell and
ruled out of order, and that rmember mnoved
(o disagree with Mr, Speaker Troy's ruling,
Certainly, after hearing the Speaker, the-
lion. mneniher withdrew his motion of dissent-.
Here is what Hr. Speaker Troy said-

Before tire House conLcurs in ire( withdrawal
of thle b]oa. rnrninber's dissent, I. would like to,
makhe ai few rermarks because I thninkc the ques-
tior, has been raised opportunely. There is a
tendency in this House to introdurce amlend-
meats into Bills which ought properly to be
introduced into otlher Bills, and that practice
is bCcomling arml abuse. If the question had
rhot be-en raised by the hon. member, And I amt
obliged to him and to the Attornley General
for raising it, we might have continued in that
practice, and our legislation would have had
a teadency to become ridiculous. 'When the
matter was mentioned I looked up the pre-
cedlents of tire British House of Commons, and
I intend to make a few remarks in regard to
the rlistinrction as between the Title and ther
scope or subject-rnntter of a Bill. Tme second
point raised by the lbon. member for Northam
was that the present Bill includes amng its
provisions the same subject-matter as is raised
by his amendment (see Sub clause (2) of
Clause fl). As regards this contention I would
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like to direct attention to page 480 of 'May,"
which states--

An attempt to eagraft, novel principles
into a Bill, which would be irrelevant, for-
eign, or contradictory to the decision of the
Rouse taken on the introduction and second
reading of the Bill, is not within the due
province of an instruction.

Standing Order 391, which has been quoted
by the Attorney General, governs the pro-
eedure in this House. This Standing Order
provides that all amendments must be relevant
to the subject-matter of the Bill. I admit that
the amendment proposed by the hon. member
for Northamn is wvithin the Title of the Bill,
but the amendment is not relevant to the sub-
ject-matter of the Bill. I shall give two ez-
amples of the application of this rule, showing
the distinction between the Title and the sub-
ject matter or scope of the Bill. A Bill tt
enable municipalities to establish fish markets
is introduced with a Title for an Act to amend
the Municipalities Act. A new clause is
moved to alter the mode of election of mayor.
The new clause is well within the Title, but
foreign to the subject-miatter of tile Bill as
introduced and is therefore disallowed. On the
other hland a Bill to license miotor ears in
Perth is introduced with the Title of an Act
to reguilate the licensing of Perth motor cars.
A new clause is moved to extend the provisions
to Fremantle. The new clause is outside the
Title but relerat to the subject-matter of the
Bill and May therefore be allowed, the Title
afterwards being amended to cover it.

These examples show the distinction clearly.
Recently the point was raised in the British
House of Commons, on introduction or an
amendment to the Franchise Bill to provide
the franchise for women. The question wvas
raised by Mr. Bonar Law, the Leader of the
Opposition, and the Speaker ruled that whilst
the amendment was within the title of the Bill,
it was not relevant to the subject-matter of the
Bill; it introduced novel principles, and there-
fore could not he allowed. The amendment
desired to be introduced by the lion. member
for N~orthani into this Bill has a similar ob-
jection1 and whilst I am glad hie is not press-
ing his dissent, I think it necessary to give
this instruction to the House so that the ten-
dency to create abuses in legislation will be
checked.

That was in 1913. Notwithstanding what
the member for East Perth might say, if he
had the time for research he would find
that practically every Speaker since has
followed that ruling on every occasion
-where attention has been drawn to the mat-
ter. Of course it may be possible that snob
an amendment has got through without the
Chairman seeing it, hut mainly that ruling
has- been followed. So far as disagreement
wvith my ruling is concerned, I am -in the

saeposition as the member for Fremnantle.
It does not matter to me very much. We

both simply do our best; but I want to
Point out that these rulings, upheld or other-
wise, are going to set up a precedent in this
House and if my ruling is disagreed with
tonight, I can assure hon. members--and 1
think that I can speak for the Chairman of
Committees as well as for myself-that we
shall have no option but to allow amend-
inents to any clause of the parent Act.

The Minister for Lands: It would soon be
a case of "Rafferty's rule."

31~r. Speaker: Cull it what sort of rule
you like. It will not he a Standing Order of
this House and I assure lhon, members that
if they want to overcome this matter it is
not a question of disagreeing with the rud-
ing of the Chairman or of mny ruling hut
of amending their own Standing Orders. I
leave it to hon. members to decide the
question for themselves. There is no doubt
about the ruling. It is in accordance with
our own Standing Orders and in accordance
with the practice of the House of Commons.

Hon. C. G-. Lathamn: With the case from
"Hansard" to which you, Sir, have ref er-
red, I agree, but the question is involved
in the word "relevant." I suggest that if
the member for East Perth by the amend-
ment proposed to set uip a medical board,
although that is within the scope of the Act
itself, it would be irrelevant to the subject
matter before the House now. But that is
not so. The mnatter lie refers to is distinctly
relevant inas-mch a it protects the worker
wrider the Act. All the legislation we have
passed has been protecting the worker, mak-
lng it more difficult for him to be imposed
upon. providing him with further safe-
gnards. The proposal of the member for
Ea-4 Perth provides a further safeguard.
So I say it is relevant, The Standing Order
refers only to the clause and not the Bill.
I should like to quote from "'May" on page
293. It is there stated, "It is an imperative
rule tbat every amendment must he rele-
vant to the question on which the amend-
ment is proposed." "The question," it will
be observed.

Mr. Speaker: That is the question that
happens to be before the Chair at the par-
ticular moment; n amendment to that par-
ticular question and not to the Bill, surely.
I am sorry to interrupt.

Hon. C. G. Latham:- I contend it is an
amendment to the Bill. If you Sir, are go-
ing to follow conclusively the ruling you
hare given, at no time can a new clause be
inserted in a Bill. It has been the custom
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-for many years for new clauses to be
brought dlown. You will remember that,
when you were a floor member, repeatedly
new clauses were inserted and always after
the Bill had been dealt with in Committee.
This new clause is relevant to the subject
matter of the Bill because it gives additional
lprotection, as we have been attempting to
do all the year. The Chairman of Commit-
tees said that it was outside the Title of the
Bill. As I pointed out, the Title of the Bill
-permits-

Mr. Sleeman: That is not correct.
Mr, Speaker: Order!
Ron. C. G. Latham: If it is a question

of only the Title we can deal with any of
it.

Mr. Speaker: The Chairman of Commit-
tees did not say that. He said "scope" of
the Bill.

Mr. Sleeman:- The Leader of the Oppo-
sition ought to be fair.

Hon. C. 0. Latham: We canl find out
what Mr. Sleeman said. If the hion. mem-
ber desires, I shall ask for the notes of
"Hansard" to he produced.

Mr. Sleenian: Call for them, then, I
have no objection.

Hon. C. G. Latham: May I ask for the
motes to he produced, Mr. Speaker?

Mr. Speaker: Very well,

Hon. C. G. Latham: I contend that there
can be no new clause added if we are going
to adhere to the ruling you have given.
It is no pleasure for us on this side of the
Hlouse to disagree with your ruling, M.Nr.
Speaker- I agree that, after all, While you
mnay make a mistake in your ruling, if the
House is going to say you have made a
niatake, it then becomes the responsibility
-of the House. To my mind our Standing
Orders are absolutely letter perfect in re-
speCct to this, and I do not believe that the
amendment moved by the member for East
Perth is a violation of our Standing Orders.
The whole argument rests. on the word
"1relevant.") I contend that the amendment
moved by the member for East Perth is rele-
vant to the subject matter of the Bill its~elf.-
Tin no other way can it be read because he
desires to give additional protection to the
worker exactly the same as the 'Minister
who introduced the Act desired. to do. No-
thing moire and nothing less.

The Minister for Justice: If it were
:amended to establish a convalescent home
for beneficiaries, would that be relevant?

Hon. C. G. Lathami: It would be outside
the scope.

The Minister for Justice: It would be
additional protection.

Hon. C. G. Latbam: It would he irrele.
vant if he pro-posed to deal with a medical
board , but there is nothing dealing with
a medical board at all. It is only a ques-
tion of tightening up in order to give addi-
tional protection to the worker insured
under the Act. I contend that that is all
that the amendment does. If a inan has
failed to insure his employee and he has a
property which is mortgaged, the claim the
employee makes shall take precedence be-
fore the mortgage debt. If we are going to
follow thle ruling given a member will not
be able to move a new clause. Yet you and
I, Sir, have seen quite a number of new
clauses added. It has been the custom to
put them onl the Notice Paper and to move
thent when the Bill has been at the Com-
mittee stage. If your ruling is followed-

Mir. Speaker: That is not my ruling. No-
thing of the sort.

Hon. C. G. Latham. That will he the effect
of it.

Mr. Speaker: No.
Hon. C. G. Latham,: If there is a dis-

agreement between this side of thle House
and yourself it is onl what the word "rele-
vant" iicans. If that is the question we
shall have to disagree with your ruling be-
cause I contlend that the matter brought
forward by the member for East Perth is
relevant to the subject matter of the Bill
we have been discussing.

Mr. Speaker: These are the notes for
which the Leader of the Opposition asked-

The Chairman:- I cannot accept the amend-
ineaL It is outside the scope of the Bill. I
must rule it out of order.

Mit . Hughes: What is the scope of the Bill
The Chairman: There is nothing in the Bill

dealing with liens or mortgages.
Mir. Hughes: If that is the only trouble, I

Can alter the amendment because the word
''charges" will cover liens and mortgages.

The Chairman: I cannot accept the amend-
ment. I must rule it out of order.

Mr. Hfughies: But on what grounds?
The Chairman: It is outside the scope of

the Bill. The hon. member cannot discuss my
ruling; hie can only more to disagree with it.

Mr. Hughes. I shall have to move to dis-
sent from your ruling.

Mr. Marshall: Put it in writing.

Hon. C_ 0. Latham: I did not refer to
those remarks, but to the speech by the
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Chairman of Committees from his seat on
the floor of the House.

Mr. Speaker: I have just read the por-
tion of the "Hansard" report at the stage
at which the Chairman of Committees ruled
the amendment out of order.

Hon. 1C. G. Latham: That is not the part
I referred to.

-Mr. Sleeman: I hope that you, Air.
Speaker, will read the remarks referred to
by the Leader of the Opposition. I con-
sider he has been most unfair. My experi-
ence of bin, is that it is not usuai for him
to he unfair, and to try to misrepresent wvhat
I saidl was not right. It does not matter to
you, Mr. Speaker, or to ine as Chairman of
Committees, what happens as regards our
rulings, because we are both appointed to
our respective positions to carry out the
Standing Order.,. It is laid down that a
member cannot move an amendment which
is outside the scope of the Bill. I would
remind the member for East Perth of an
incident when we sat side by side. I can
remember when that hon. member endeav-
oured to "love a similar amendment, and it
was ruled out of order as being outside the
scope of the Bill. I think the hon. member
will agree that at the time he said, with a
unice smile on his face, "It does not matter
so much, 'Mr. Speaker, what you arc trying
to move; what matters is, who tries to move
it.,'

Mr. Hughes: I may have said something
like that.

Mr. Sleenmn: 'Now the member for East
Perth has endeavoured to move a somewhat
similar amendment. As to whittling away
the rights of private members, I agree that
they should have more latitude. There
is nothing to prevent the member for East
Perth accomplishing- what he desires by
presenting a Bill to amend the Workers'
Compensation Act and embodying i 'n it
the amendment he seeks to move at
this sitting. I shall support your ruling,
Mir. Speaker, because it bears out my nul-
ing which I consider was the correct one.

Mir. Speaker: I have the "Hansard" re-
port of the remarks of the member for Fre-
mantle, to which the Leader of the Oppo-
sition has made reference. The report is as
follows:

Mr. Sleemare: I have no feeling in the mat-
ter; I am leaving myself in your hands, Sir.
But I contend the Leader of the Opposition
is in error when he claims that because of the
Title of the Bill anything can be brought down
to amend the Act, Of course, that is not cur-

zeet. There is no doubt in my mind that the
proposed amendment moved by the member for
East Perth is outside the scope of the Bill, and
therefore should be ruled out.

Air. Sleemaii: Now be a gentleman, and
withdraw!

Hion. C. G. Latham: I have very much
pleasure, Mr. Speaker, in withdrawing.

Hon. W. fl. Johnson: The whole difficulty
has arisen on account of the importance
attached to the words "subject matter of
the Bill," and the neg-lect of the fact that
the amendment can be relevant to the subl-
ject matter of the Hill, and be in order. The
subject matter of this Bill is undoubtedly
the amendment of the principal Aet.

The Premier: In what respect?7
lHon. WV. D. Johnson: In full respect.

The amendments in the Bill have beeii in-
troduced for the purpose of liberalising the
principal Act.

The Premier: In certain particulars.
Hon. WV. D. Johnson: The Premier can

put it that wvay, if he likes.
lion. C. G. Latham: They are to liberal-

ise the Act and protect the worker.
Hon. W. D. Johnson: The subject matter

of the Hill is the amendment of the principal
Act. What we have to determine regarding
the amendment moved by the member for
East Perth is whether it is relevant to the
subject matter of the Bill. In my opinion,
it is relevant. It follows on and is connected
up with the amendments embodied in the
Bill, which will alter the principal Act-
It makes provision to protect the worker in
the event of non-payment by his employer
of a claim for compensation and recognises
that claim as a first charge against the
employer's property. If that property is
coveredl by a bill of sale, the amendment
.sets out th~at that fact shall not restrict the
r'ght of' the worker to obtain his compen-
sation. The point at issue is not the same
a% that involved in the objection raised by
Sir James Mitchell on one occas'on and re-
ferred to b 'y yourself, Mir. Speaker. It was
argued correctly on that occasion that the
amendment suggested was not one that
should be moved to the Bill under consid-
eration. In this instance, the amendment
can be introduced because it is relevant to
the subject matter of the Bill that amends
the Act.

The Minister for Lands: I know that you
have ruled correctly, Mr. Speaker, because
I ruled similarly myself.
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Air. Marshall: I do not know that that
makes it right.

The Minister for Lands: You could not
have done otherwise, Mr. Speaker. Any
amendment moved to a Bill before the
Committee must be relevant to the subject
matter of that Bill. To suggest that an
amendment can be relevant to a Bill be-
cause it is relevant to the Act that the Bill
seeks to amend, is merely ridiculous. The
amendment must be relevant to the subject
matter of the Bill before the Committee,
irrespective of its relevancy to anything
else. To say that the amendment is rele-
vant to another Act is to argue that the
amendment is not relevant to the Bill buL
is relevant to some other measure.

Mr. Patrick: Nothing of the sort.
Mr. Speaker: Order!
The Minister for Lands: The amendment

is not relevant to the Bill before us, but
is relevant to an Act that the Bill seeks
to amend, and the -Standing Orders show
that the amendment cannot he moved to
this Bill.

Eon. IV. 1). Johnson: That is tile argil-
inent.

The Minister for Lands: The Bill con-
tains no provision having any relation to
Sect~on 20 of the Act. None at all. go
mnention of it. Now it is argued that in
this Bill, which has no provision in any
way related to the Act, the amendment is
relative, because it is relative to another
Act not under discussion.

Hon. C. G. Latham: You read Section 20
and see wvhat it states.

The Minister for Lands: it does not
matter what it states. There is noth-
ing in the Bill relating to Section 20 of the
principal Act, therefore how can an amend-
ment to Section 20 be relevant to the Bill?
Of Course it cannot. You, Mr. Speaker, have
ruled correctly. You could not have ruled
in any other wvay. On another occasion T
stated that if we were going to have raf-
ferty rules, we would reach chaos. If the
rules of the House are going to be inter-
preted as desired by every member, we
might as well abandon our rules entirely.
The Standing Order provides that any
amendment must be relative to the subject
matter of the Bill before the House, not
to some other Bill. And since there is no
provision in this Bill having any relation to
Section 20 of the Act, then an amendment
'of Section 20 cannot be relevant to the Bill.

I have ito option to supporting your ruling,
Sir, and I appeal to the House not to in-
sist upon an interpretation of rules that
will wily lead to confusion in the end.

Mr-. Hughes: 1 thought I might have heard
iii the course of the debate some reason why
it is that when we want to limit the scope of
at Bill the Title is brought down to say that
it is a Bill to amend Section so-and-so of an
existing Act. I thought that an ex"Speaker,
in the person of the Minister for Lands,
might have explained why it is necessary on
some occasions that the Title shall be for a
Bill to amend only certain sections of the
Act. If what the hon. member said is right,
then we can only amend certain sections of
the Act until we have a general title. I
think that effectually disposes of the Minister
for Lands. The quotation read from May
is more effective to my argument, Sir, than
to yours, because it goes on to say-

There is a distinction between the Title and
the scope of the Bill.
I took particular note while you were read-
ing, of at line wherein the writer stated that
if you introduced any novel principle con-
tradictoiy of the subject-matter of a Bill it
would be outside the scope of the Bill. I
do not think that in the quotation you read
fromi MNay there was any mention about "not
in accord." I know this is a Bill designed
to tighten up and give further proeotion to
the wvorker who has been injured-that is the
whole prtpose of the Bill-and I could
uniderstand that if wve started to put in
:a1en1dments taking away the rights of the
worker it could then be said that what we
proposed to do wvas in direct contradiction to
the scope of the Bill, and would he contra-
dictory to the ruling from May. I can quite
junderstand that there is a marked distine-
tie11 between the establishment of fisheries
and the election of a mayor, notwithstanding
that frequently the conduct of mayors is
s9omewhat fishy. Of course the establish-
mnent of fisheries would be a novel departure.

Tt would be novel amongst municipal acetivi-
ties, and the election would go to the con-
stitution, and it might truthfully he said thal
the two were contradictory. Mfy amendment
proposes to give the worker relief when he
has been defeated of his lawful compensa-
tion by virtue of existing and prior lienF
and charges. The recently amended Section
11 of the principal Act was because when
some contractor defaulted it was attemipted
to bring in a third party, the principal eon
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tractor, and make him liable. It would be
as difficult to get the prncipal and make him
responsible for the default of a sub-contrac-
tor, as it would be to go for the mortgagor
and making the mortgagee responsible. It
would be difficult to get a better analysts.
Standing Order 391 which you, Sir, quoted,
says that it is an instruction to all Commit-
tee,; of the whole House to whom Bills may
he committed that they have power to make
suich amendments as they shall think fit, pro-
vitle' they are relevant to the subject-matter
of the Bill, So the Committee has open auth-
ority, provided amendments be relevant to
the subject-matter of the Bill. This is not a
question of amending our Standing- Oiders;
this is not a question that is going to lay
down a precedent; this is a question that
will decide only one, thing-it will decide
whether this particular amendment before
the Committee at present is relevant to the
subject-matter of the Bill. How can it he
said that the amendment will be a precedent
for some other set of circumstances that may
aris;e to-morrow night or on some other night
if the same question arises in fuiture? All
that we shall determine to-night is that in
the opinion of this Committee they are satis-
fled that the amendment is in order. That
will not have any effect upon any future set
of facts. If another set of facts comes up
nest week the Committee will have to de-
cide whether, on the facts, the amendment is
relevant. I submit there has; been no ease at
all made out for your rulingSir. The memci-
ber for Fremnantle referred to something T
might have said to himi whlen Ifighting some-
thingm of the same sort of thing- in bygone
days. Probably I did say what he alleged I
said, hut I am sorry the boa. member was
not able to-night to state whether or not he
voted with me on that occasion or against
me.

.1r. Slecaman: No vote was, taken.

Mr, Hughes: I t hink there wvas. I admit
that I take a lot of things without hitting
back, but the ivonn will turn.

Question put, and a division taken with
the followving result:-

Ayes
NKoes

16
25

I)2Majority against..

Mrs. flardell-oliver
Mr. Doust
Mr. Ferguson
Mr. nil]
M r. Hughes
mr. Latham
M r. Mann
M r. McDonald

Mr. Collier
%Ir. Coverley
Mr. Crop-
M r. Fox
Mr. Hawke
Mr. Hegney
mis Holman
Mr. Johnson
Mr. Keenam
"Ir. Mershall
Mr. Millniton
Mr. Muaste
M r. Needham

Qw-netion (dlissent)

Arm.
Mr. Moity
Mr. North
Mr. Patric-k
Mr. Seward
Mr. shearn

Mr. Warner
%Ir. Watt.,

Mr. Thorn

NOS
(T,flrr )

Mr. Nulsen
Mir. Rnphael
Mr. Bodoreda
Mr. Sleeman
Air. P. 0. L. Smith
'Mr. Styants
Mr. Tonkini
Mr. Troy
Vr Wilicock
Mr. Wilison
Mr. Wise
Mr. floney

thus negatived.

Comnmittee Resitied.

Title agreed to.
Bill reported with amendments,.

BILL-rAIR RENTS.
Second' Reading,

Deba1fte resum1tyed from the 2nd September-

THE MINISTER FORL JUSTICE (Hon.
l". C. TL. Smiith--Brown Hill-Ivanhoe-in
reply' ) [10.5]: in listening to the debate E
was; surprisedl at the many subjects that
were discused. Actually, the principles
contained ill the Bill are, confined to (lie
r"'ntrol of rent. Although the Leader of
the Opposition postulated to the contrary,
this is lnot experimental legislation. True,
we have no measure of the kind on our
statute-hook, hut ;imilar legislation oplerates
in nmany other countries of the world. Ex-
perience has demonstrated that it is defin-
itely remedial with respect to the control of
rents, and that such control is not cancelled
out by' the effets of legislation on private
enterprise with respect to building. If it
wer, cancelled out, the differences that exist
ini the cost of housing in the many countries
considered by the International Labour
Bureau would not have existed. With
the extract I read when moving the second
reading, I pointed out the differences re-
ferred to because of legislation that affected
rents in ninny countries and made it diffi-
cult to draw comparisons. The Leader of
the Opposition said that the only remedy
wvas a ho using scheme. I take it that a
housing scheme would involve expenditure
on the part of the Government to provide

I
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the necessary capital with which to butild
the houses. When money was spen'it to build
those houses, and when they were erected,
would not that also affect the amount of
money invested by private enterprise on
house building? So tile remedy lie sug-
gested, while it would add to the number of
biouses through governmiental exlpendciture,
would reduce the number of houses that
would be built by Lirivate- enterlprisl', be-
eauSe, owing to thec ilncrease ini the total
number of houses, the investment would be
-made less Attractive.

Hlon. C. G. Lathani: You know you hadl
to build on the goidfields.

The MINISTER FOR JUSTICE: Yes;
on the goldfields we built tinder the work-
ers' homes scheme.

Hon. C. G. Lathanm: You 'know why youL
built there.

The 'MINISTER FOR JUSTICE: Yes, to
stimulate the amount of building then
going on.

Ron. C. 0. Lathami: There is at shortage
of houses still.

The MIN1ISTER FOR JUSTICE: We
felt that the workers on the -oldfields -were
as much entitled to the privileges conferred
-Runder the wvorkers" homnes scheme as were
the workers in other parts of the State.

Mr. Hughes: What a pity that £100,000
was not spent on homes instead of on a
mew brewery up there!

The MINISTER FOR JUSTICE: It
iiiight be A pity. I do not know that it
eomes. within the scope of the Bill. The
mrember for East Perth (Mr. Hughes) had
a lot to say about the measure. I looked up
"Hansard."' I saw what he had to say on
a similar Bill he introduced in 1923.

Mr. Hughes: There was no similarity
about it.

The MINISTER FOR JUSTICE: He
subsequently supported several similar
measures that were afterwards introduced.
I 'had intended quoting from "Hansard" to
let the House know what he said.

Hon. C. G. Lathamn: You cannot intro-
duce new matter in your reply.

The MINISTER FOR JUSTICE: It is
not new matter, To quote from "Hansard"
what some member said -some years ago is
a cheap form of political argument, and I
am now disposed to discard it. There is this
difference about the member for East Perth,
that the speeches from which I might have
quoted were made when he was a member
of the party which is now on this side of

the House, Having changed bis political
colour lie apparently feels it is necessary
for him to support thle point of view of the
landlord on the question of fair rents legis-
lation. and he referred to a measure which
he formerly supported when on this side of
the House as kite-Hying now that he is sit.
hung onl the opposite side.

'Mr. Hughes: Even the workers at Ral-
goorlie would not swallow that.

The MIN'ISTER FOR JUSTICE: They
will not swallow very much of what the hon.
member says. The %- know too much about
him mind about his, reeord to swallow any-
thing he might say.

Mr. H ughesq: You ought to hear what they
have to say about you.

The MINISTER FOR JUSTICE: In-
stead of discussing the principles of the Bill
which is merely to control rents, he dealt
with the necessit 'y for statistical reform,
piioneers, on the goldijelds, monetary re-
l'o-in currency linkedi with realty, and
many11* other1 estranieaus subjects.

LHon. C. Qt. Lathami: That is an awful in-
suilt to the Speaker, for lie would not havo
allowed all that.

The MIN'ISTER FOR JUSTICE: He did
this merely to catuotuflage the real issue
contained in the Bill. He said that the
baisis of capital value provided in the men-
StirQ was hound to defeat it. The capital
value referred to is, almost identical with
what appears in the definition of capital
value inl the New Zealand Valuation Land
Act, 1925, which says:-

I n this Act, if not inconsistent with the con-
text, capital valuc of land moeans the sum
whichi the owner's estate or intercst therein, if
not encumnbered by all m 1ortgage or other
charge thereon, aughit he expected to realise at
the time of valuation if offered for sale upon
such reasonable terms and conditions as a
bon tide seller might be expected to require.

The hon, member seemis obsessed with the
idea. that the capital value of a residence
is to lie deduced fromn the rent that can be
obtained for it. Thle Leader of the Oppo-si-
tion said that the remnt that could be had
for a building depended upon the cost of
the building. In the Commonwealth Law
Reports on this particular subject, dealing
with the case of the Atherton Tolga
Resumrptions, it' was stated that the rent
obtainable for land is the element which
would ordinarily get sonic consideration iii
connection with proposals for the sale of
the freehold, And to that extent is a factor

571
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which failing any better guide might be
considered in arriving at the capital value
for the basis of compensation; but the
prices obtained in sales of the fee simple
iii the open market are unquestionably bet-
ter evidence of capital value than any
other calculation based on re iat, espe-
cially on a rent receivable at a par-
ticular time or over a limited period.
The lion, member made some statement
at session when the Bill came up

to the effect that capital value was to be
deduced from the rent obtainable from the
property. Was the capital value of the
houme he was talking, about in Central Aus-
tralia to be decided by the rent which was
to be paid for it? He said that the basic
wage was arrived at by rents, and that if
the rent was reduced it would come off the
basic wage. I recognise that rent is an ele-
ment in the basic wage. but it does not re-
present the rent that is paid by all. I in-
dicated that pretty clearly when introducingf
the Bill. I showed that rents throughout
the goldields area, whilst they were con-
sidered for the calculation of the basic wage
at about £1 7s., actually were as high for
a four and five-roomed house, such as is
taken into consideration in the calculation
of the basic wage, as £2 5s. and £2 10s.
Consequently it does not follow, in, connec-
tion with these houses that are being charged
for at more than a fair rent, that if by legis-
lation -we could bring about a reform that
would prevent more than a fair rent being
charged for them, there would be any reduc-
tion in the rent element so far as the
basic -wage on the goldfields is concerned.
But if there were rent reductions, they
would not be in proportion to reductions in
rent that would be effected by this le~gisla-
tion. The hon. member spoke of a great
scheme enabling workers to provide their
own homes. He declared that was the linle
of action the Government should take in-
stead of bothering about people who have
to pay rent, or about legislation which would
ensure that the rents charged to workers who
have of necessity to shift from one district
to another shall not be excessive. In pur-
suing that line of argument, however, the
hon. member forgets that under modern con-
ditions great possibilities exist for labour
having to be transferred frTom one district
to another. In recent years we have had
that experience in Western Australia.
Workers have had to move about for the
purpose of obtaining employment, and they

cannot eInter into the purchase of homes.
Those who have to work for a living and
are not secure in their occupations, even
with respect to the geographical position,
cannot embark onl investments of that kind
readily, but must rent, houses, Therefore a
need exists for this kind of legislation in
rerpeet of those workers who require pro-
tection because of the very economic condi-
tions existing now with regard to labour,
and because of the necessity which fre-
quently arises for workers to move from one
district to another. The member for Ned-
lands (Hon. X. Keenan) declared that pos-
sibly there might be some occasion for a
measure like this on the goldfields, because
of the demand existing there for houses. I
would point out to the lion. member that a
few years, ago there was a great demand for
houses in the metropolitan area. Ini fact, a
few years ago-I1 do not remnembher the exact
year, but I mentioned it in my speech of
last session-there was a fall in the figures
from which the basic wage is calculated of
2s. with respect to food and clothing and
an increase of 3s. in rent. This meant that
the workers had to be paid, in respect of
the basic wage, Is. per week additional be-
cause of the 3s. rise in rents whilst the cost
of food and clothing and other elements en-
tering into the calculation had actually fallen
by 2s. The hon. member said that house
rents depend upon the number of houses
and the demand that exists for them. I
ag-ree with him there, because houses are
owned by landlords who, with existing op-
iortunities to exploit the people, take ad-
vaintage of any house shortage, sometimes in
the metropolitan area, sometimes on the
goldfields, and sometimes even in the country
districts of this State.

Mr. Raphael: And at all times in Victoria
Park.

The MTINISTER FOR JUSTICE: I know
of many Government servants, school teach-
ers and others who are forced by their oc-
cupation to go to country towns throughout
the State, and who in consequence of having
to live in those towns must rent houses there.
Their necessities are exploited.

Hon. C. G. Latham: Some of them who
live in Government houves pay high -rents.

The MINISTER FOR JUSTICE: They
dlo not do anything of the kind.

Hon. C. G. Lath-am: Yes, they do.
The, MINISTER FOR JUSTICE: Not in

ourv school house that I know of.
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Hon. C. 0. Latham: Yes, in school
louses.

The MINISTER FOR JUSTICE: They
Jo not pay excessive rents.

The Premier; Some of them pay low rents.
The MINISTER FOR JUSTICE: They

pay what would be fair rents under this
measure. However, many of them, stationed
where Government houses do not exist, have
their necessities definitely exploited. I am
referring to Government employees residing
in country towns throughout the State. I
venture to say also that in the metropolitan
area many are definitely exploited. The
question of houses, as regards the various
districts, is on a broad basis. The mectro-
politan area is a very broad area, and so are
the South-West Laud Division and the gold-
fields district. Rent in the basic wvage is
ealculated on the average rent within those
areas whereas the worker has no possibility
of making a selection of a house over the
whole or any of those areas. He is confined
to some small portion within an area, and
consequently greater opportunities exis to
exploit him in the matter of rent, Hie is
restricted to a very small area, since of nees-
sity he must live somewhere near the place
in which he carries on his occupation. The
member for Nedlands went on to say that
tinder Clause 8 of the Bill no houses would
be built, because, he inferred, when we limit
the rights of those who invest their money
in houses to returns approximating 7 per
cent, or S per cent., we stop the building of
houses. The bon, member's argument was
that under Clause 8 rents would not be high
enough. When the member for East Perth
(M.Nr. Hughes) dealt with the same aspect, he
tried to convince thne Honqe that uinder the
provisions of the Bill rents would be higher
than those ruling at the present time. An-
other curious feature of the attitude adopted
by the Leader of the National Party, the
member for Nedlands, w-as his remark that
we were endangering the measure by making
its provisions anplv to the whole of the
State. Ile said that there might be neces-
sity for a Bill of this description applying
to properties on the goldfields, but that if we
sent the measure up to the Legislative
Council with its provisions applying to the
whole of the State we would be endangering
its pasqage. So there we have an authorita-
tive orinion from the Leader of the National
Party on the possible attitude of the Council
towards this measure. If its every provi-

.,ion does not fall in with their desires, the
hon. memnber says, it will be endangered.

Mrs. Cardell-Oliver: You are wvrong. We
are voting for the Bill.

The MINISTER FOR JUSTICE: The
Leader of the National Party submits to this
Chamber, by that statement of his, that if
the legislation does not suit "the House of
Review," as he would term it, on other occa-
sions, in every particular, members there
would throw it out. They wvould not re-
view it or amend it. They would not
amend its provisions to confine it to the
goldfields, as he thinks it should be coR-
lined. They would throwv it out because its
provisions applied to the whole State,
although that House would be perfectly
within their rights to amend it so as lo
confine it to the goldfields, as he suggested.
There we have from the lips of the Leader
of the National Party himself why the in-
dustrial legislation we sent down last year
got so little notice from the Legislative
Council.

Mr. MceDonald: That is quite a misunder-
standing.

The Minister for Health: If the Bill
went through it would save £E4,000 to the
Avorkers at K~algoorlie and Boulder alone.

Mr. MFcDonald: Confine it to the gold-
fields and it wvill be all right.

The -MINISTER FOR JUSTICE: As the
Leader of the National Party sid-

Mrs. Cm-dell-Oliver: You misunderstood
hint.

The MINISTER FOR JUSTICE: The
Leader of the National Party asked, ''Why
take a risk with the Bill by sending it up
in this formn? Why not confine it to the
goldfields?" But we are told that the
Legislative Council is a Hous2 of review.
Evidently the Lender of the National
Party has other ideas about the Legislative
Council. He feels that unless the Bill is
suitable to them in every particular we ore
endangering it by sending- it to the Coun-
cil. I will respect his opinion. I will take
some notice of it in the future where legis-
lation is concerned. We have some evi-
dence that seems to confirm us in our point
of view. Evidently the Leader of the
National Party is well confirmed in it. The
Leader of the Opposition has said that the
Bill will not do any good. It is a curious
thing that a similar Bill has done good else-
where. It is a curious thing, as I pointed
out, that with regard to the investigations
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of the International Labour Bureau effec-
tive comparisons cannot be made because
of the rent legislation existing in some
countries in which they made inquiries
with respect to the cost of housing and the
total of family budgets. I pointed out,
too, when I introduced this measure what
the registrar in New South Wales had
to say About it. The Leader of the Opposi-
tion has said that in New South WVales
this legislation has been allowed to lapse.
That is easily explained. It is because
the Government of New South Wales
for the past three or four years: and
perhaps longer-I cannot remember just
how long-has represented the landlord
class, the same class as the member for East
Perth is now representing. That is why
this legislation has been allowed to lapse.
But in introducing the measure I pointed
out-

Hon. C. G. Latham: They would not stand
your Minister at East Perth, you know.

The MINISTER FOR JUSTICE: The
Leader of the Opposition says the Bill will
not do any good.

Hon. C. G. La thorn: I told you I would
support it. I know you do not want me
to, but I will do so in spite of you-

The -MINISTER FOR JUSTICE: I want
the hon. member to support it, because even
if it is contrary to his views at least I shall
be able to point to him and say that he
Supported it. The member for Kalgoorlie
said that it would afford little relief to rent
payers in the metropolitan area. If it
affords a little relief it will be something
favourable in its application in the metro-politan area. There may be eases in the
metropolitan area that definitely require the
attention of a fair rents court.

The Minister for Health: The rents of
many places wxilt be reduced in the metra-
politan area if this Bill becomes law.

Mrs. Cardell-Oliver: It will increase them.
The MINISTER FOR JUSTICE: It has

bean said there is not much necessity for
the Bill here. The same could have been
said about the golddields five or six years
ago. There was not much necessity for it
there during that period- Not many people
worried about it on the goldieclds when this
type of legislation wats rejected on a former
occasion, hut one never knows what wrill hap-
pen with the whirligig of time. There certainly
was a necessity for this type of legislation
in the metropolitan area seven, eight or

nine years ago, when there was a shortage
of houses and when rents went up very
rapid ly. The member for Kalgoorlie said
that if rents were reduced the worker
would not be much better off. I do not
think that is quite correct.

Mr. Styants: I do not think I said that
ei ther.

The MINISTER FOR, JUSTICE: I think
the hon. member said they would be no
better off.

'Mr. Styants: No I did not; I have no
recollection of it.

The 'MINISTER FOR JUSTICE: I
understood the hon. member to say it. Per-
haps someone else said it; perhaps it was
the member for East Perth who said it by
interjection while the member for Kalgoor-
lie was speaking.

Several members interjected.
rrhe MINISTER FOR JUSTICE: I do

not want to blame the member for East
Perth for all the bad things. He has enough
to put up with as it is.

Mr. Hughes: I can look after myself.
The MINISTER FOR JUSTICE: This

type of legislation would definitely effect
a reduction in the average rent. Coase-
quently it would have a tendency to reduce
the basic wage, hut it wvould not effect a
reduction in the basic wage to the same ex-
tent as it would relieve rent payers wvho
wvore payin g more than the average rent,
and who are the class of rent payers that
this type of legislation seeks to protect. If
this type of legislation were in existence,
the rent factor which is used for the pur-
pose of calculating the basic wage would
hie nearer to reality than it is to-day. I1
conunend this legislation to the House. It
is definitely necessary on the goldfields for
the purpose of rectifying the present rental
situation, and it is definitely necessary in
other districts throughout the State for
protecting the rent position within those
districts.

Question put and passed.
Bill read a second time.

In Committee.

Mr. Ilegney in the Chair; the Minister
for Juistice in charge of the Bill.

Clauses 1 to 3-agreed to.

Clause 4-Jurisdict ion of local courts:
I-on. C. G4. LATHA.M: Juris&ctioa is

vested in the local courts to determine
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cases that will arise tinder this legislation.
There is much congestion now in connec-
tion with the local court work, particularly
in the metropolitan area, due to the fact
that there is a shortage of magistrates. Do
the Government intend to appoint addi-
tional magistrates to deal with these cases?
It is useless to pass legislation and then
ask magistrates, who cannot cope with the
work available now, to deal with additional
hearings. No magistrate has been available
for the Children's Court on two or three
occasions recently. Is another magistrate
to be appointed?

The MINISTER FOR JUSTICE: The
Government will meet that position when
it arises.

Hon. C. G. Latham: It has arisen now.

The MINISTER FOR JUSTICE; It has
not. There is no congestion in connection
with local court work.

Hon. C. C. Lathamn: There was no mnagis-
trate available to preside over the Child-
ren 's Court on two or three occasions.

The MINISTER FOR JUSTICE: The
magistrate in charge of that court has re-
tired. We will have to appoint another
magistrate in his place.

Clause put and passed.

Clauses 5 to 7-agreed to.

Progress reported.

House adjourned at 10.46 p.m.

lcoiatlni Council,
Wednesday, 8th September, 1937.

Questions: Wyndham Meat Works, Eastern States
tender................................575,

Ooldfields Water Supply....................2
motion : Native Adnilunitratlon Act, to disallow,

regulations............................570.
BIS Feeal Aid Roads (New Agreement Autborisa-

tion) Act Amndment, S3R....................577
Main Roa Act Amendment, 3R., passed .... S7&
Main Roads Act Amendment Act, ]082, Amend-

ment SR., passed.....................579
Factories and Shops Act Amndnment, 2Rt.57S
Industrial Arbitration Act Amendment, 2Rs. 590,

The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

QUESTION-WYNDHAM MEAT
WORKS.

Eastern Staties Tender.

Hon. L. B. BOLTON asked the Chief Sec-
retary. 1, When accepting the tender of a
Sydney firm for the manufacture of certain
pipes and fittings for the Wyndhamn Meat
Works at a cost of £3,724, against the lowest
local tender of £3,861, was the usual prefer-
ence of 10 per cent, given the local tendered'
2. If so, in viewv of the Government's avowed
p~olicy of preference to local manufacturers,
should not the local firm have been given op-
portunity for revising their tender?

The CHIEF SECRETARY replied: 1,
The matter of 10 per Cent. preference was
given due consideration, hut there were other
factors which made the .Sydney offer more
acceptable. 2, No.

QUESTION-GOLDFIELDS WATER
SUPPLY.

Hon. H. SEDDON asked the Chief Sec-
retary: Will the Government arrange for the
full report, including tabulated statements,
of the Goldfields Water Supply Department
for the year ended June, 1937, to be made
available for Parliament, as was done in
19251

The CHIEF SECRETARY replied: A
report for the last financial year together
with necessary statements, will he tabled
during the current session.


