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The SPEAKER took the Chair at 4.30
p.m. and read pravers.

QUESTION--RAILWAYS, CARRIAGE
OF SUFER.

Mr. HILL asked the Minister for Rail-
ways: 1, What is the approximate average
loss per ton to the Railway Department on
the haulage of superphosphate from Fieton
to the Albany zone? 2, What was the ap-
proximate percentage of empties amongsi
the trucks which leff Albany between 1st
Januwary and 30th June, 19379 3, What is
the load for a Class F engine—(a) from
Collie to Brunswick; (b} from Brunswiek
to Collie?

The MINISTER FOR RAILWAYS re-
plied: 1, Tt is impossible to estimate with
any degree of acenraey. 2, Including stoek
trucks and covered vans—approximately 39
per eent. 3, (a) 305 tons, (b) Brunswick
Junction-Beela 275 tons, RBeela-Fernbrook
235 tons, Fernbrook-Moorhead 275 tons,
Moorhead-Yokain 380 tons, Yokain-Allanson
505 tons, Allanson-Cellie 305 tons.

QUESTION—SEWERAGE RATES.

My, J. MaeCallum SMITH asked the
Minister for Water Supplies: Why were the
seworage rates in the metropolitan area in-
ereased during 1936-37 from 10d. to 1s, and
for the current finaneial vear to 1s. 14.9

The MINISTER FOR WATER SUP-
PLIES replied: Sewerage rate was inereased
to meet fixed charges on sewerage works.

QUESTION—MIDLAND RAILWAY,
Freights and Fares.

Hon. P, D. FERGUSON asked the Minis-
ter for Railways: 1, Has approval been
given by the Government to the present seale
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of freights and fares charged by the Midland
Railway Company, Ltd., for the carriage of
goods and passengers over the Midland Rail-
way? 2, If so, when?

The MINISTER FOR RAILWAYS re-
plied: 1, Yes. 2, 5th November, 1925, and
subsequent dates,

QUESTION—SECOND-HAND BAGS.
Wild Turnip Seed,

Mr. SEWARD asked lhe Minister for
Agrienlture: In view of the many reported
cases of wild turnip sced having been car-
ried into country districts by means of
second-hand bags, will he compel all retail-
ers of second-hand bags to (a) thoroughly
clean them of all seeds before selling them;
(b} supply to the purchaser of the bags
a certificate, containing the vendor's name
and address, that such eleansing has been
done?

The MINISTER FOR AGRICULTURE
replied: (a) An officer of the department
inspeets seaond-hand bags on bag merchant.’
premises and when any seeds of noxious
weeds are found adhering fo them, orders
the merchant to thoroughly clean them, also
informs the merchant that under the Noxi-
ous Weeds Act it is an offence to send seeds
of any nexious weeds from any place to any
other place in the State—Penalty £10. (b)
There is no power under the Noxious Weeds
Act that would permit of surh action.

QUESTION—FINANCIAL EMERGENCY
TAX, REFUNDS.

Mr. FOX asked the Premicr: Will he ex-
pedite legislation required under the Finan-
cial Bmergency Act to enable wage earners,
with dependants, who have earned over £191
and who have had emergency tax in exeess
of the requirements of the said Aect dedueted
by the employer, to obtain refunds forth-
with?

The PREMIER replied: This matter will
be dealt with as early as possible,

QUESTION—BIRTHRATE.

Mr. NORTH usked the Premicr: 1, Have
the Government eonsidered the various pub-
lished reports to the effect that the British
Empire in general and Australia in parti-
cular are doomed unless the birthrate is re-
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stored to earlier levels? 2, Has there been
any eo-operation between State and Federal
Governments regarding a solution of this
problem?

The PREMIER replied: 1, Yes.

2, No-
thing definite at present.

BILL—MUNICIPAL CORPORATIONS
ACT AMENDMENT (No. 2).
Second Reading.

THE MINISTER FOR WORKS (Hon.
H. Millington—>Mt. Hawthorn) [4.34] in
moving the second reading said: The Aet to
amend and consolidate the law relating to
munieipalities was passed by Parliament in
1906, 31 years ago, and assented to in De-
cember of that year. Sinee then minor
amendments have been made—in 1912, 1915,
1919, and 1620. The original Act has been
out of print for some years, and probably
very few members of municipal couneils now
in office possess a copy. Last year I com-
manieated with the Local Government Asso-
ciation of W.A., the Country Distriets Loeal
Government Association, the town clerks of
Perth, Midland Junection, and Boulder, and
invited proposals for consideration. In re-
sponse to this invitation I reccived communi-
cations from those concerned, and also from
the Trades Hall. It will he remembered that
my predecessor, the late Mr. MeCallum,
introduced a Bill to amend the franchise, pro-
viding for one ratepayer ope vote. When
doing so, he indicated that unless Parliament
agreed he would not be prepared to make any
comprehensive amendments te the Act. That
Bill was not approved by Parliament. The
Bill now hefore the House provides for the
aholition of plural voting. The Act sets out
that a qualified person is entitled to vote in
accordance with the values of the property
owned or oceupied by him. For instance, for
the clection of a mayor a ratepayer may have
from ene to four votes, the valuations being
sot out in Section 84 of the principal Act.
In the case of the election of a councillor,
the minimum is one vote and the maximam
two, the number of votes heing according to
the rateable value of the land owned by the
ratepayer. In the case of a valne of £50 or
under, one voie is given, and for over £50 in
value, two votes. The result is that the owner
or occupier of land in one, two, or more
wards has a right to cast one or two votes
for each ward for which he is entitled to be
registered on the roll, Therefore if a quali-
fied person owns ov is in possession of land
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valued up to £30 in each of the eight wards
of the municipal distriet of Perth, he is en-
titled to eight votes, and if the value excecds
£50 in each of the eight wards he is entitled
to 16 votes, That is the present position.
The Bill proposes that a qualified person
shall have the right to only one vote for
mayor and only one vote for councillor, irre-
speetive of the valne of the land he may
possess in the various wards of any given
municipality. The lnfest information avail-
able to me is that in the Eastern States, for
the election of mayor, only one vote can
be east irrespective of values of the land
owned by the person enrolled. It may also
interest the Honse to know what the posi-
tion is in the Eastern States as well as in
the Dominion of New Zealand in regard to
the election of councillors. In New Zea-
land every elector has one vofe and no
more at each poll at which he is entitled
to vote. In the case of a divided distriet the
nante of any person shall not appear on the
electors’ list for more than one ward. A
person bhaving qualifications in more than
one ward may select the ward for whieh his
name shall be entered. In New South Wales
the provisions are practically the same as
they are in New Zealand. In Vietoria the
votes are aceording to properly qualifiea-
tions. In South Australia the ratepayer
has only one vote for each ward in which
he owns or ocenpics property, If the muni-
cipality is not divided into wards, he has
only one vote, In Tasmania the votes vary
from one to six, and in subdivided muni-
cipalities a ratepayer has up to six votes
in each ward. In Queensland for the
mayoralty or any other -election there
is only one vote irrespective of wards

or valne. That 1s the position as
regards the KEastern States and the
Dominion of New Zealand. The Bill also
extends the  preferential  voting  to

all elections, The Aet as amended by No.
42 of 1919 provides that at an eleetion of a
mayor or, when o municipal distriet is
divided into wards, of a councillor, every
elector shall indicate his preference in the
same wav as he is required to do in voting
for Pederal or State members of Parliament,
The Bill provides that even if a district is
not divided inte wards electors shall be re-
quired to vote in the same way as if it had
been divided into wards. With respect to
voting in absence, the Bill provides that a
person who, for the specified reasons, is un-
able tg attend a polling booth on the day of
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clection, may vote in absence before the re-
turning officer, a town clerk, or other person
app.ointed by the Minister. It will be noted
that just.ces of the peace will not be per-
mitted to take absentee votes unless they are
ap: vinted by the Minister. To meet modern
developments, power is given in the Bill to
make hy-laws relating to fencing, hawkers,
stall-holders, petrel pumps, lawns and
zardens in streets, noises in streets, and the
erection of verandahs. If has become neces-
sary to grant these powers to councils. Such
powers are already contained in the Road
Distriets Aet. The Bill also empowers
councils to sell materials from their quarries
to the (rovernment and to other local anthori-
ties. It is deemed right to give that power
to munieinal councils. It was the desire of
those bodies to sell such material to con-
tra~tors and others hesides the Government
and loeal authorities, However, the Bill
limits the trading to other local authorities
and the Government. Provision is made for
the additional system of valuing on the unim-
proved value as well as on the annunal value
of land  From time to time this has been
asked for by mnnieipal counecils, and the
Bill gives them the option of making their
valnations either on the unimproved or on
the annual value, or on  both., This provi-
sion atsn is taken from the Road Distriets
Act, which measure is considerably more up
to date than the Municipal Corporations Act.
Provision is eontained in the Bill to snbsti-
tute in respect of the distribution of pro-
eeeds of the sale of land for unpaid rates
the corresnonding methed to he found in
the Road Distriets Aet.

Mr. Sampson: That is eomplicated and
unsatisfactory.

The MINISTER FOR WORKS: Yes.
Further, the Bill empowers counecils to re-
deem a loan by half-vearly pavments instead
of creating a sinking fund. This provision
likewise is to be found in the Road Districts
Act. Tt will enable muneipalities to make
econsiderable savings in interest charges by
renayvment of portion of the principal each
half-year. At present under the provisions
of the Municipal Corporations Act, a couneil
must pav interest on the full amount of
prineipal involved, until sneh time as the
loan has matured. Provision has also been
made in the Bill giving power to a council,
with the approval of the Governor, to snend
a snm not exceeding in the aggregate 10 per
cent. of i*s ordinary revenue for the purpose
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of providing or construeting and maintain-
ing upon any land, estnary, river, lake, or
watercourse, sitvated outside the munieipal
distriet, any road, aviation landing ground,
pleasure resorts, recreation places or other
similar works, or for tourist propaganda,
and further enables the council to subsidise
any adjoining municipality or road district
in respect of the expenses mcurred in pro-
viding the ahove-mentioned works within
such adjoining road or municipal district
which will be of benefit to the resi-
dents of the first-mentioned municipality.
This power has been particularly asked for
by the municipalities throughout the State.
The need for it has arisen in recent times.
Therefore, it is now eontained for the first
time in an amending Bill. The qualifiea-
tions requisite for the election of an audi-
tor have also been amplified by making
it necessary for such anditor to hold a cer-
tificate of competenecy from some recog-
nised institute of accountancy. I have re-
ferred in brief outline to the main provi-
sions of the Bill, but it will readily be
agreed that the measare is particularly a
Committee one. The amendments proposed
have, exeept in a few instaneces, been nsked
for by the anthorities concerned. To a
large extent this is a machinery Bill. Con-
siderable assistance has been given by the
local governing bodies in directing atten-
tion to the limitations of the existing Act.
On account of the recent revision of the
Road Distriets Act, the whole question of
powers to muniecipalities was investigated
and, as a result, many of the provisions of
the Road Districts Act have been embodied
in the Bill. T realise that some of the pro-
posals are dehatable. Many members in
each Honse have had considerable experi-
ence of local government, and will follow
the measure very closely. The urgency now
is that the original eurrent Aet is out of
print, and it is neeessary that members of
mun’eipal ecouncils should be able to obtain
o copy of the Act they are called upon to
administer. Governments have been urged
for a number of years either to reprint the
30-vear old Aet or to bring down an amend-
ing measnre. If the Bill js passed, it will
not be printed exactly as a consolidating
measure. There will be one print and this
amending measure will he embodied in
that print. One of the debatable points
which has not been asked for nnanimously
by the local authorities—
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Mr. Doney: That is a generous admis-
sion, at any rate.

The MINISTER FOR WORKS: —is the
abolition of plural voting. That question
is not new to this House. Although the
principle of one ratepayer one vote has
been agreed to in this House. it has not so
far been agreed to by the Parliament of
Western Australia. While the Bill will be
considered on its merits, it is nevertheless
an advantage to be able to cite precedents.
I know precedents have great weight with
members of another place when consider-
ing any measure. Unless it can be shown
that some authority has previcusly adopted
sorpething that is proposed here, there is
not much hope of getting it seriously eon-
sidered elsewhere. For that reason I have
furnished information with regard to the
corresponding laws of the FEastern States
and the Dominion of New Zealand. How-
ever, I feel sure that on this oceasion, hav-
ing regard to the urgeney for reprinting the
Act, and in view of the faet that most of
the proposed amendments have been re-
quested by the local authorities, and are
not particularly debatable, being merely
machinery but necessary amendments, an
agreement can be arrived at on all the pro-
posals. Thirty years have passed since the
principal statute was enacted and present-
day ideas are far in advance of that period.
Modern requirements demand a modern
Act, and progress invests itself with un-
aveidable conditions which must be pro-
vided for in our legislation, particularly
legislation dealing with the varied com-
plexities of municipal government. Tt
might he of interest {o remind members
that the first municipalities were constitu-
ted under the early Roman Empire, the
term being applied fo subordinate cities
which were allowed a certain measure of
self-government. With the downfall of that
Empire, municipal forms of government
fell into disuse for many centuries. Then,
as towns and cities grew in strength and
importance, they began to assert their inde-
pendence and to win charters, either by
force or by purchase from their feudal
lords. In this way Trose the city-
republies of [taly, the ‘‘free cities’’ of
Germany, the communes of France, and the
chartered boroughs of England. These cities
usually adopted some form of eouneil gov-
ernment headed by a mayor or similar offi-
eial, and ount of the various changes and
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modifications that took place our modern
forms of munieipal government have devel-
oped. I would urge that the gquestion of
franchise should be discussed entirely on its
merits. 1n this vast State of Western Aus-
tralia, as the years go on, the trend is to
give more power to loeal nuthorities. That
ts inevitable. If more power is to be given
to local authoritics, we must bear in mind
that their funetions embrace more than the
collection of rates and the provisions of
roads, bridges, and so forth., Local authori-
ties deal with matters of health. A local
authority has to deal with the activities of
the people, and is actually a governing body.
That being =0, it is to be expected that at
lenst every ratepaver should have a vote, and
that there should be no superiority of one
ratepuyer over another. With regard to
our Legislative Council, we complain that
the franchise is too restricted, but even under
that franchise there is only one vote for pro-
perty of cnormous value as against the
qualification of residing in a place which
has an annual ratcable value of £17. The
principle is applied to a legislative hody
which we are often reminded has enormous
powers-——a body which actually dietates the
policy of Western Australia, On many
occasions it has proved to have more power
than Governments. It has proved to he
possessed of the right of vetoing Govern-
mental policy; yet those who elect that hody
do it on the prineciple of one gualification
one vote. That being so, surely it is not
asking toy muoch that the prineiple of ome
ratepayer, one vote shall obtain in regard to
municipal elections. Conditions which ob-
tained 30 years ago should not necessarily
be binding on us now. How ean we expect
to keep abreast of modern developments if
we remain blindly wedded to past routine
and continue to be fettered by habit and
tradition? The Bill also includes many
provisions as the result of requests
from local governing bodies. The reason
for their inclusion is that the franchise has
been liberalised. When I say extended
powers should be given to local authorities,
I have in mind the fact that the alteration
in the franchise justifies increased powers
and vesponsibilities. The Governmeni would
not be disposed to grant increased powers in
the absence of the reservation referrved to.
In framing the Bill, T have had regard to
the desires of loeal authorities and naturally
expect that Government poliey will he given
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cqual consideration, Whatever might have
transpired in past years, we have endea-
voured to meet local authorities. I have
discussed matters with them and officers of
Government departments have also gone
to a good deal of trouble in this eonnection.
We have also acceded to the regnests of
local authorities to extend their powers con-
siderably. In almost every case we have
met them. With the granting of extended
power, the old idea of loeal government dis-
appears to an extent, and these bodies be-
come actually, in their districts, the govern-
ing authorities, dealing with many matters
which affect the whole of the people of the

distriet. Since the modern trend is to give
more power to lecal authorities, we
say that side by side with that and

as a condition of that extension, the abo-
lition of plural voting should be accepted.
Therefore it is not with any apolegy that
we say that, just as we have attempted to
act generously to mect the wishes of the
loeal authorities, so do we expect this House,
and for that matter, the local authorities,
to agree to the conditions we impose in this
Bill. T move—
That the Bill be now read a second time.

On motion by Mr, Doncy, dcbate ad-
Jjourned.

BILL—WORKERS' COMPENSATION
ACT AMENDMENT.

In Committee.

Resumed from the 2nd September. Mr.
Sleeman in the Chair; the Minister for Em-
ployment in charge of the Bill.

Clavse 4—Amendment of Section 11:

Hon. C. G. LATHAM: I hope that this
clanse will not be accepted. Bome years ago
the point involved was thoroughly debated,
thongh I admnit that the personne! of the
Committee has changed considerably since
that time. The two provises were inserted
in the law to protect the farmer from claims
arising from injuries to workers employed
by a eontractor temporarily engaged on the
property. A travelling chaff-cutter visits a
farmer perhaps once a year. It may be on
a partiealar property hall-a-day, one day,
or two days, but it is not always possible
for the farmer to ensure that the contraetor's
men are profected by insurance. The con-
tractor might say they are insured, but the
policy might have expired. Contractors
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undertake elearing work and might be en-
gaged on a partienlar property for two,
three, or four days, and difficulty would
arise to determine whether 2 man had been
injured on a partienlar property. The
favmer certainly desires to insure the work-
ers employed by him, and to see that other
workers are insured, but to foist this respon-
sibility on the farmer is quite unnecessary.
I should say that practically all the clearing
required in the wheat areas has been done
and that the Aet has served its purpose. I
suggest that the Minister conld hardly quote
one case where unfair treatment had been
meted out to an employee engaged by such
a contractor. There is no greater need for
this legislation now than when the original
measure was passed. To approve the amend-
ment wowld merely make conditiong harder
for the farmer, who has quite enough diffi-
culties to contend with at present.

Mr. SEWARD: I oppose the elause, and
hope the Minister will not press it. Con-
ditions in such industries as chaffeutting and
shearing are by no meuans stable. In my
distriet many farmers have a stack of hay
to be cut, the average size being from 30 to
50 tons. The hay is sold at any time be-
tween January and March; the eutting is
done between March and October, and there
would be merely a matter of two or three
day’s entting on each property. The cutters
might ¢all when the farmer was not on his
holding, He would have sold his hay and
his interest in it would have disappeared.
The arrangement for entting is made in con-
formity with the movements of the chaff-
cubter, and all the farmer has to do is to
leave sufficient wood for use of the eutters.
Thus it would be most unfair to make the
farmer responsible for seeing that the con-
tractors’ employees were eovered by insur-
ance. I agree that they should be covered;
it would be most unfair if an employee met
with an aceident and found that he was not
insured. Responsibility, however, should
rest on the contractor and not on the farmer.
Many chafTentting feams are made up from
day to day; there are frequent changes, and
the same remark applies to shearing teams.
Arrangements are made for a feam months
ahead, and the farmer does not know of
whom the team will consist. The eontractor
is the man who should be responsible, and
steps should be taken to ensure that his em-
ployecs are protected.

Mr. McDONALD: 1 oppose the clause,
which embodies a peculiar type of provision.
The daty of insuring should rest with the
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contractor by whom the men are employed,
and a contractor can be compelled to insure
his men. Parliament, as a rule, is reluctant
to impose upon 'third parties obligations
that belong to somebody else. Though the
imposition of liability for the act of a third
party is nllowed generally by this law, the
exeeption that removed the responsibility
from the shoulders of 'the farmers was a fair
one. In view of the difficulties in which the
farmers would be placed to protect them-
selves from any such sccondary liability, the
original protection given to farmers was
justly provided, and T should be sorry if
Parliament withdvew that protsétion from
them.

Hoen, P, D. FERGUSON: Parliament at
the time of the passing of the Aet was wiser
than the’ Administration that has proposed
this amendment. This would be a most in-
opportune time to place additional burdens
on any section of the agricultural industry.
It would be unwise and distinctly unfair to
require the farming ecommunity to shoulier
additional financial burdens at this stage.
The diffieulty of ensuring the observance of
the law is greater than appears on the sur-
face. Farmers employ econtractors for chaff-
cutting, shearing, clearing, hayecutting and
harvesting, and often for ploughirg and
seeding operations. Quite a nomber of
farmers in my electorate do a lot of their
work by contraét, and it would be diffieult
for them to provide for the intermittent in-
surance of men employed by contractors,
men over whom the farmer has no control
and to whom he issues no instruetions or
orders. Those men are employed by the
contrastor and should be the sole responsi-
hility of the contractor. I hope the Minister
will not press the amendment to a division.
No good could result from passing it, and it
would mercly have the effect of making the
farming conununity think less of Parliament
than they think to-day.

Mr. CROSS: I hope the clanse will be
agreed to. There is very little foundation
for many of the exeuses which have been
advanced in opposition to it. Many travel-
ling chaff-entting plants visit the farms, and
frequently the labour on the farms is made
use of by the owners of such plants.

Hon. P. D. Ferguson: It is a long time
sinee you were on a farm.

Mr. CROSS: T have worked on «haff.
cutfing plants and know what I am talking
about. There would be no difficulty ahont
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a contractor producing the necessary certifi-
eate to show that he had insured his men.
When adjustments are made at the end of
the year I fail to see how an insurance com-
pany could raise any objection, seeing that
the farmer has entered into a contract to in-
sure all the men who have heen cmployed on
his farm thronghout the year. That is the
practice which has prevailed in the past. To
make sure that the men are covered by in-
surance the farmer should be the responsible
party.

The MINISTER FOR EMPLOYMENT:
This legislation deals with compensation to
workers who ate injured while earrying out
their employment, It has been found thab
workers covered by this partienlar section of
the Act have not received the compensation
to which they were entitled. The eclause
seeks to remedy that weakness.

Hon, C. G. Latham: Have you instances
of where they have not received compensa-
tion?

The MINISTER FOR EMPLOYMENT:
There are cases where men employed by con-
tractors, doing the type of work set out in
the proviso, have been injured. T am not
referring to chaff-cutfing.

Hon. C. G. Latham: They have all heen
insured, have they not?

The MINISTER FOR EMPLOYMENT:
No. This amendment to ithe Act only
places the farmer in exactly the same posi-
tion as any other principal in any other
undertaking. Tf a farmer lets a contract
for any other type of work he is equally
responsible with the contractor or sub-
contractor. This merely extends the prin-
ciple which already applies in most eases.
I have never known trouble to arise in the
ease of men employed by ehaff-entting con-
tractors. They are always insured.

Hon. C. G. Latham: Difficulties may arise
through the contractor not having paid his
premium.

The MINISTER FOR EMPLOYMENT:
I think in such a ease the insurance company
would take a veasonable view of the posi-
tion. If a farmer were valled upon to pay
ecompensation in sueh a ease to an injured
worker, he would have a claim against the
contractor. The amendment is designed to
msake the farmer realise that it is his re-
sponsibility to make sure that any contrac-
tor employed by him takes out an insurance
policy covering the men wheo are working
for such contractor,
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Mr. Seward: Suppose a man travelling
with a chaft-cutting plant is injured on his
way to the farm. Who would be responsible
then?

The MINISTER FOR EMPLOYMENT:
I should think the farmer's responsibility
would commence only when the work of
earrying out the contract began on the farm
itself. It would be remarkable if a worker
who was not covered by insurance were in-
jured on his way to a farm. If this provi-
sion is made law, the farmer will realise
that he must make sure that any contractor
engaged by him shall first have taken out
the necessary eover for his men,

Mr. Cross: That is very necessary in the
ease of small clearing contracts.

The MINISTER FOR EMPLOYMENT:
This particular seetion of the Act was
agreed to in 1924 not by ecither House of
Parliament, hut at a conferenee hetween
the two Houses.

Hon. C, G. Latham: To save the Bill.

The MINISTER FOR EMPLOYMENT:
Matters do not receive as careful consider-
ation as they should at conferences of that
kind, The section in question was put
through this House without any proviso, but
the eonference decided to embody it in the
Bilt. TIf this becomes law, eoniractors of the
type who fail to insure their employces will
be compelled to do so or go out of business,
I cannet see that aeccptance of this amend-
ment will have any of the serious results
members opposite anticipate. The only
restlt can be to make eontractors insure or
else go out of the husiness.

Mr. THORN: I oppose the elause. I do
not think that the responsibilities outlined
shounld be thrust on to the farmers. Why
should not the eontractor, who is the per-
son who makes the profits, be made respon-
sible for providing cover for the men? The
farmer gets service for which he pays. The
contractor makes a profit, and surely he
should he respensible for the insurance.
There is a grave risk entailed in the trans-
port of plant from farm to farm, for there
is always the danger of an aecident oeccur-
ring. Who will be responsible in such an
event? The Minister may say the contrac-
tor will be responsible, but is that so?
Particularly is it questionable when the
contraetor will know that the farmer be-
comes responsible as soon as he enters npon
the property. T do not think the Minister
is too sure of the position himself. Tt
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will be unfair to place the onus of in-
surahee on the farmer in order that eover
may be provided for men employed on
clearing, fencing, or shearing contracis.
The member for Canning said he knew all
about it, but I am afraid his explanation
was ealeulated to do the Minister’s Bill
more harm than good.

Hon. C. G. Latham: After the oracle had
spoken, I felt that we were quite right.

Tha Minister for Employment: He
showed that yvou knew nothing about it at
all,

Mr. Cross: I know more ahout it than the
Leader of the Opposition.

Mr. THORN: Why should the farmer he
responsible for the insurance of the em-
ployees of contractors? It is not fair.

Mr. WARNER: I am strongly in fav-
our of all workers, ineluding farm employ-
ces, being insured, but I fear this clause
will throw on the farmers a burden that
should be borne by econtractors. If any
such proposal is to be made, why not put
the onus on to the first mortgagee under
whom the farmer is working? If that were
dene, it would mean that, in many instan-
ces, the Agrieultural Bank would be re-
quired to make money available f{o enable
the farmer eoncerned to take out a poliey.

Hon, P. D. Ferguson: There wonld be
iust as much justification for that proposal.

Mr. WARNER: Many of the farmers
have their work done by eontract. That
applies partienlazly to wheat-earting. We
should not require the farmer to pay the
preminm in order to provide eover for the
employees of the contractor, who is the
man who makes the profit out of the opera-
tions. If the Alinister persists with the
elause, it will not be in the interests of the
farmers who are already suffering too mueh
because of bad harvests, low prices and
ohsolete plant.

Mr. HUGHES: I am atraid some of the
members representing farming interests
are unduly perturbed regarding the clause.
The man that deserves our full sympathy
is the injured worker, who is unable to
provide for himself and his dependants and
vet finds bimself deprived of compensation.
I ean see one diffieulty and it arises where
the sub-contractor leaves one farm to pro-
eced with a contract on another farm. Oft-
hand, I should say that the farmer f{o
whoge holding the contractor is travelling
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will he the prineipal from the time the lat-
ter leaves the other premises.

Tlon. C. G. Lathuin: Yes, immediately he
Yeaves the gate of the other farm.

Mr. HUGHES: Yes; otherwise there
would arise a stage at which the man was
not working for either of the principals,
and would not be employved by anyone,

Hon. P. D. Ferguson: Your opinion docs
not ceincide with that of the Minister.

Mr. HUGHES: Which shows that the
Minister is wrong.

My, Fox: But what about the men ta-
velling to and from work?$

Mr, HUGHES: Can it he said that the
employees of a contractor who is shifting
plant from farm “A” to farm “B,” are not
emvloved by one or the other farmer? There
might, of eourse, arise a stage at which the
contractor ceases to be that and hecomes
the prineipal himself. It would be an casy
matter for farmers who have insurance
policies to take out sufficient extra cover in
order to meet any liahilities that might arise
under Section 11 of the Act, They would
merely have to inform the insurance com.-
pany that they required cover not only for
the workers they might employ, but also
thore in respect of anv sub-contractor, so
as to provide for any liability under this
elanwse. That extra provision might not in-
volve any additional cost. Insurance pre-
miums arve paid on the basis of the wages
paid throughout the vear,

Mr. Cross: And the premium is paid at
the end of the year.

Mr. HUGHES: At which stage adjust-
ments are usually made, In any event, the
additional eost would be wery small. The
only subzidiary risk would be that involved
in the defaulting of a contractor. That
would be a minor risk. Probably the far-
mer would be instrueted by the insurance
company to demand from the sub-contractor,
before letting him a contract to do any work,
the production of the receipt for the pre-
minum paid for insurance eover for his own
men. I am afraid the representatives of
the farmers sce here & mounlain twhere
there is not even a meolehill. Of the two
evils, if they be evils, the slightly additional
premimin eost to the farmer is less harsh than
that involved in leaving a worker without
adequate compensation for injuries received.
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Clau<e put and a division taken with the
following result:—

Ayes .. . .. .. 27
Noes .. e - . 17

Majority for . . 10

AYKB.

Mrs. Cardell-Qliver Mr. Munsle

Nr. Collier Mr. Needham

Mr Coverley Mr. Raphael

Mr. Cross Mt. Rodoreda

Mr. Doust Mr. Shearn

Mr. Fox Me. F. Q. L. Smith

Mr. Hawke Mr. Styants

Mr. Hegney Mr. Tonkin

Misgs Holmar Mr. Troy

Mr. Hughes Ale. Willenrk

\r. Johuson Mr, Wilson

Mr. Lpmbert Mr. Wise

‘e, Marshall Mr, Niulsen

Mr. Milllngton ¢ Taller.)
Noes.

Mr. Perguson Mr, Sampson

Mr. Hill Mr. Seward

Mr. Keenzn Mr. Stubbs

Mr, T.atham Mr. Thorn

Mr, Mann Mr. Warne

Mr. MeDonsld ¢, Watls

Mr, MeLaety Mr, Welsh

Vr Warth Mr. Doney

Mr. Patrick tTotler )

Clause thus passed.
Clanse 5—agreed to.

Clause 6—Further amendment of First
Schedule:

The MINISTER FOR EMPLOYMENT:
I move an amendment—

That in linea 7, 8, and 9 of proposed para-

grapl (b) the words *‘the actual cost of meals
and lodging (not cxeeeding in any event 30s.
per week)?'? he struck out, and there be in-
gerted in liew thereof the words ‘‘the sune of
six shillings per day but not exceeding the sum
of thirtv-five shillings per week.!’
The paragraph provides that when an in-
jured worker is brought from his home town
by the employer for the purpose of sub-
mitting himself for examinatlion by 2 medi-
eal practitioner, he shall reecive the actual
cost of meals and lodging, not exceeding 30s.
a weck. We now propose to amend it to
read that it shall not exceed 35s. a week,
and, further, that a doily wage shall be
set down.

Hon. C. G. Latham: Without the daily
rate they would charge for a weck.

The MINISTER FOR EMPLOYMENT:
If the dailly wage is not set down, they
would claim two-sevenths of a week for two
days, three-sevenths for threc days, and so
on, with the result that the daily allowance
would be very low., The daily cost of board
and lodging is always much higher than the
weekly rate, so it is desired that special
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provision shall be made for a daily wage.
In the event of a worker in these circum-
stances not being required to remain away
from his home town longer than a week, he
will receive the daily rate for the number
of days he is compelled to remain away. It
is also thought that an injured worker called
away from his home town and compelled
to board and lodge in some other town will
bave to pay, in addition to board and lodg-
ing, something becaunse of his sick condition.
So it is considered that 35s. a week will not
be an excessive amount.
Amendment put and passed.

The MINISTER FOR EMPLOYMENT:
I have another amendment upon the Notice
Paper.

Mr. Hughes: I also have an amendment,
which I think comes before the Minister's,

The MINISTER FOR EMPLOYMENT:
I think they come in at just about the same
place.

The CHAIRMAN: I think the Minister
had better move his amendment first, after
which the member for East Perth can move
to amend it.

Mr. Hughes: Very well.

The MINISTER FOR EMPLOYMENT:
I move an amendment—

That there be added to Clause G the follow-
ing paragraphs:—

(e) by inserting in clause twenty of the
Schedule after the word ''genuineness’’ in
line seven of the clause the words ‘‘and,
where the agreement provides for the pay-
ment of compensation or other moneys, as to
the adequacy of the amount therecof’’;

(£f) by deleting paragraph (d) of clause
twenty of the Schedule and inscrting in lien
therefor a new paragraph, as follows:—

(d) (1) Upon receipt of a memoran-
dum for registration the elerk of the court
shall examine the same in order to satisfy
himself as to the genuineness of the agree-
ment and as to the adequacy of the amount

»  of any compensation or other moneys pay-
able thereunder, and if it appears to the
clerk of the court as the result of such
examination or as the resnlt of any infor-
mation which he considers sufficient, that
an agreement as to the redemption of =
weekly payment by a lump sum, or an
agreement as to the amount of compen-
sation payable to the worker or to a per-
son under any legal disability or to de-
pendants, ought mot to be registered by
reason of the inadequaey of the sum or
amount, or by reason of the agreement hav-
ing been obtained by fraud or undue in-
fluence or other improper means, he shall
refuse to record the memorandum of the
agreement sent to him for registration,
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and in that case shall refer the matter to
the magistrate, who shall, in aceordance
with Rules of Court, make such order (in-
cuding an order as to any sum alrcady
paid under the sagreement) as under the
circumatances he may think just.

{2) For the purpose of carrying out
hig duties under subparagraph (1) of this
paragraph, the clerk of the e¢ourt may by
notice in writing require the attendance
before him of the parties to the agreement
and interrogate them in relation to the
agreement, and, where the medical opinion
of a medical practitioner is matertal and
relevant to the question of the adequacy
of the amount of compensation payable
under the agreement, the elerk of the
court may require the employer to have
the worker cxamined by a medical prae-
titioner nominated by the cterk of the
court at the expemse of the employer in
any case where the clerk of the court is
of the opinion that a report from suen
medieal practitioner will assist him in de-
termining the matter of the ndequacy or
inadequacy of the amount of the eompen-
sation aforesaid;

(g) by inserting in paragraph (e) of
clansa twenty of the Schedule after the word
‘‘means’’ in line seven of the said para-
graph the words “‘or that the amount of
compensation payable under the agreement
is inadequate. ”

The first portion of my amendment deals
with the first portion of Clause 20 of the
Schedule, which provides that the clerk of
conrts shall record a memorandum setting
out the agreement of the nature covered,
as to his being satisfied with its genuineness.
8o the clerk shall be ealled upon, not only
to be satisfied as to the gennineness of the
agreement, but also as to the adequacy of
the amount of compensation provided for in
the agreement. The balance of my amend-
ment seeks to place on the elerk of courts
the obligation to satisfy himself as to the
genuineness of a final settlement made under
this clause, and as to the adequacy of the
amounnt provided in such final settlement.
He will bave power under this amendment
io call the employer and the worker con-
cerned before him, to question them regard-
ing the details of the final settlement. If
he is still not satisfied that the agreement
arrived at is a fair and just one, he may
nominate an independent doctor and have the
injuréd worker examined by that doctor for
the purpose of ensuring that the final settle-
ment agreed upon between the worker and
the employer is fair and reasonable and fully
protects the interests of the injured worker.
S0 the whole objeet of the amendment to
the clausz is to provide adequate protec-
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tion for the injured workers who are pre-
vailed npon to sign voluntary final agree-
ments. At the present time provisions of
the clause are such as to allow the elerk of
the courts a good deal of discretion. Thete
i® no real obligation placed upon him ta
examine carefully these agreements. All
he does is to satisfy himself that the agrer-
nients are gennine, that no improper means
“have heen adopted, and ne undue inflnenee
used for the purpoese of having the final
agreement avvived at. Tn conneetion with
this tvpe of agreement the object is to sev
that no frand is praetised, no improper
methods are used, and no unduc influene~s
employed to eause the worker to sign the
final agrecment.  Usually the agreements
are hronght about by suggestions made to
the worker. The great temptation offered
1= o homp sum payment of perhaps €100 or
move, We know that the temptation of
suddenly reeciving £100 or more is consider-
able to a man who has always been on the
hasie wage or less, and so although the
clerk of the court at the present time has
te satisfy himselt that no improper means
huve heen used, no fraud practised and ne
undue influence exerelsed, we fecl that that
is not sufficient. Consequently we place the
oblization on the elerk of the eourt to exa-
mine the details, to eall the parties before
him. to question them regarding the con-
tents of the agreement, and if necessary to
set up or nominate an independent medical
practitioner to examine the worker, and so
prove whether the amount of eompensation
conta‘ned in the final agreement is snfii-
eient.  Another portion of the amendment
provides that paragraph (e} of Clause 20
of the Tirst Sechedule shall also he
amended, At the present time paragraph
(e} gives the magistrate power within six
months after the memorandum of agree-
ment has been recorded, to cancel that
agreement if, in the opinion of the magis-
trate it has heen obtained by fraund, undue
influence, or improper means. The present
Aet provides that a final agreement may he
recorded or vegistered by the clerk of the
loeal court and during a period of six
months a magistrate has the power to can-
cel the registration of that agreement if it
is proved to the magistrate that the agree-
ment was obtained by frand, undue influ-
ence or improper means. Here again the
provigion in the paragraph is not ade-
quate and so we propose to give the magis-
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trate power to eancel the registration of a
inal agreement it he ascertains it was oh-
tained Dy frand, undue influence, or other
improper means, or if it is proved to him
that the amount of eompensation is inade-
iquute, The amendment is comprehensive
and will straighten out the position regard-
ing the final agreements, Tt will ensure
that in the fulure no worker will be ex-
ploited by heing persnaded to sign a finnl
asreentent without bheing given adenuate
proteetion.

Mr. HUGHES: T do not consider that the
amendment will make any difference to the
law as if exists to-dav, becausc the clerk of
the court to-lay gets the bhald agreement in
which ‘there ix eited the faet that a man has
been injured, and thatf it has been agreed to
settle the claim for a lump sum; and so long
as the signatures appear to be genuine, how
is the elerk of the eounrt to satisfy himself
regarding the adequacy or gtherwise of the
amaunt of compensation? The only way he
could do that would be, as soon as he got the
agreement, to summon the worker hefore
him, take a complete record of the injury.
examine the medieal certifiecates that the
worker had received from time to time, and
from them form the hasis of his proeedure.
The amendment means the setting up of a
new tribunal. The clerk of the court reccives
the agrveement, which is just a document sef-
ting ont the final arrangements, and there is
no evidence before him as to whether or
not payvment may be adequate. There wounld
he nothing in the agreement to indicate to
the ¢lerk that he should investigate it. I
the amendment is to he of any effect, the
eletk of  the eourt, whenever he gets an
agreement, must send for the employee and
zo throngh the whole of the cireumstances.
That means setting up the elerk of the eourt

as a kind of inquiry agent or a specal
magistrate  fo examine the details of the
claim. He will then be obliged to send for

the cmployver and so we shall have a quasi
magisterial jnrisdietion vested in the clerk
of the court. Of course if the injured per-
son has any sonse he will take with him a
lawyoer, for whose services he will have to
pay. The amendment does not even put an
obligation on the clerk; it savs that he “may”
eall these people before him. It is my in-
tention to submit an amendment, but T do
not know whether I should move it at the
present stage. The question whether an ade-
quate amount is being paid is primarily one
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of law, and the best person to protect an
individnal wonld be a legal practitioner who
would muke a short statement of the faets,
prodnee a eopy of the agreement, and get
adviee the ¢ and then without any prolonged
trial. 'This would not ecost very much, pro-
bably a gninen or fwo, and that wonld be
abou't as much as a elerk of the eourts would
agree to nllow,

Sitting suspended from 6.15 to 7.30 p.m.

Mr. HUGHES: I move an amendment on
the amendment—

That the fellowing be added to propescd
paragraph () :— “and until it has been ecrti-
fied to Iw a fair and reasonable settlement by
a legal praetitioner selected by the employec
and the fees of such legal practitioner ns
allowed by the elerk of the court (but not in
any vase exeeeding the sum of five gnineas)
have heen paid or agreed to be paid by the
employver.’’

The MINISTER FOR EMPLOYMENT:
[ cannot accept the amendment on the
amendment. It provides that the memoran-
dum of agreement shall not be registered
by the clerk of the court until it has been
certified to be a fair and reasonable settle-
ment by a legal practitioner selected by the
worker, the fees of such legal praetitioner,
as allowed by the elerk of the court but not
exceeding in any case five guineas, to be
paid by the employer. The type of indi-
vidual who signs a final agreement which is
not a fair and reasonable final agreement, is
the type of individual who might select any
kind of legal practitioner. Numbers of legal
practitioners do not know a great deal about
the Workers’ Compensation Aet, this not
being part of their everyday practice. Even
if this amendment were passed, the type of
worker we have in mind would noi, in my
opinion, receive any protection additional
to that which he receives at the present time.
In any event, the question of the adegunacy
of the amount provided for in this final
agreement is often a question requiring not
legal testimony but medical testimony. Most
tinal settlements are decided as the result
of the latter. That is the hasis of settlement,
at any rate, although representatives of the
insurance eompanics which make these un-
fair final settlements make them without
giving the worker the opportunity, at the
time of signing the final agreement, to ob-
tain the proper medical examination. There-
fore, although on the surface the amendment
on the amendment would go a good deal of
the way to protect an injured worker from
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being imposed upon as the result of signing
one of those agreements, in practice the pro-
vision would not be found of great value,
vertainty not of nearly the same value to
the worker as the amendment I have moved.
It is true that my amendment is not abse-
lutely fool-proof, if I may use that expres-
sion. It may contain eertain weaknesses,
but at a later stage it provides a safegnard
against any weakness which might appear
as the result of the exercise of his duties by
any clerk of eourts. 1y amendment pro-
vides that after the elerk has made all the
inquiries which he considers reasonable and
necessary, after he has used the opportunity
to call the worker and (he employer before
him if he considers that step necessary, and
atter ko has appointed an independent medi-
cal practitioner if he considers that advis-
able, and after the final agreement has been
approved by the e¢lerk, the magistrate may
at any time during the following six months
eancel the registration of a final agreement
on il being shown to him that the amount of
compensation provided for in the final
agrecment is inadeyquate, My amendment,
it seems to me, tightens up the clavse to a
considerable degree and provides that meas-
ure of protection which should be available
in instances of this natuve.

Mr. WATTS: I also oppose the amend-
ment moved on the amendment by the mem-
her for East Perth, primarily because I
consider that the effeet of all the amend-
ments now under diseussion, and particu-
larly that of the memhber for East Perth,
would be, in the common phrase, to inerease
the burden upon industry. The amendment
of the Minister, in my opinion, provides
quite sufficient safeguards for the worker,
without inflicting upon the employer a fur-
ther compulsory linbility not exceeding five
guineas. If that liability is to be placed
upon the employer, it is fairly obvious
that in the majority of cases the
whole, or a considerable portion, of
the sum allowed by the elerk of
the eourt will be payable by the employer.
In that event the amount of compensation
payable will be increased correspondingly,
and before a great deal of time has passed
there will be the likelihood of an inercase
in the amount of premium for surk insor-
ance. I agree that the Minister’s amend
ment makes sofficient provi=ion for consid-
eration by the elerk of the eourt as to the
adequacy of the amouvnt of compensation,
thereby protecting the worker against the
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position that has, I know, arisen in the
past, when the worker has been inclined, in
an optimistic moment, to enter into an
agreement for a lesser amount of compen-
sation than he afterwards finds he should
have claimed. The Minister’s amendment
deals with that satisfaetorily; in fact, more
satisfactorily than I want, for it seems to
e that paragraph (f) of his amendment
should he deleted. That is a matter which
I shall have the opportunity of discussing
later. I think it somewhat ridiculons fo
say that the clerk of the court will not give
any consideration to the guestion if the
Minister’s amendment becomes law. In
that case it will be part of his duty, and
it has never been my experience that a
clerk of courts having a duty placed upon
him will not do his utmost to discharge the
onus of earrying out that duty.

Amendment on the amendment put and
negatived.

Hon. N. KEENAN: I am in aecord with
paragraphs (e} and (f) of the Minister’s
amendment, but in ¢common with the mem-
ber for Katanning I hope the Minister will
not seek to amend the section by inserting
paragraph (g). If there is no framnd, and
improper means have not been adopted to
get an agreement, and if at the time the
agreement is entered into its adequacy is
fullv and properly investigated—as it
would be under the preceding paragraphs
—it would be something extremely harsh Lo
hang over the head of an employer that at
the end of six months the adequacy might
agnin be ¢xamined into. If fraud or impro-
per means had been adopied, at the end
of six months, a year, or two years. I would
be prepared to allow the agrecement to be
set aside, if the agreement continued for
such a pericd. But where such an agree-
ment has been examined at the time, and
has been properly perused, as the preceding
subclauses provide for, and then entered
into, it should not be set aside unless there
is some proof of fraud or improper means.
Therefore, I hope the Minister will rnot
force paragraph (d) on the Committee be-
caunse it appears to me to be foreign to the
intent which is to protect the worker
“within legitimate limits, but not beyond
those limits.

Mr. HUGHES: I move an amendment on
the amendment—

'I‘hat in line 3 of subparagraph (2) of
paragraph (d) “may” be struck out, and
“fshall” ingerted in lieu.

The member for Katanning is in error .f
he considers this section will cover the
worker. It is not a question of the elerk
neglecting his duty, becanse it is not his
duty to inquire. He “may” if he likes. 1
have moved that the word ‘“‘may,” in
line 3 of paragraph (2}, be deleted with a
view to inserfing the word ‘‘shall.’’ If this
is accepted, it will definitely become the
duty of the elerk to call these people be-
fore him and ascertain by questioning what
were the preliminary faets which led to the
signing of the agreement. If he does not
do that, the agreement will not be in
accordance with the Act and can be upset.
That will at least ensure for the worker
that the obligation is placed on the elerk
to do a certain thing, rather than that dis-
cretionary power is given him to do some-
thing shonld he have the faney to do so.

The MINISTER FOR EMPLOYMENT:
Paragraph (d) states that the clerk shall
examine the memorandum for registration to
satisfy himself as to the genuineness of the
agreement and as to the adequacy of the
amount of compensation payable under the
provisions of the agreement, There is, there-
fore, an obligation on the clerk of courts to
satisfy himself that the agreement is genuine,
and that the amount of eompensation is ade-
quate. That duty is compulsory upon the
clerk dealing with an agreement of this
nature. Sub-paragraph (2) sets out the ac-
tion the elerk of courts may take to earry
ount his duties under the previous sub-para-
graph. I have no serious objection to the
amendment moved by the membor for East
Perth. The amendment snggests ‘that in-
stead of its being discretionary for the
elerk to take this action it shall be eompul-
sory. The only point about deleting the
word “may” and substitating “shall” is that
both parties to every agreement made will
have to be called before the elerk of courts
for the purpose of being examined. The
number of agreements of this type is fairly
considerable and approval of the amendment
would necessitate the elerk c¢alling each
party before him for the purpose of inter-
rogating them. This would entail ¢ con-
siderable amount of work. I do neot think
that their being brought before him would
assist him a great deal in every case. In
any event, it will not make him any less
capable of deciding the issue, and in many
eases it may have the effect of puliting him
in a better position of deciding whether the
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comprensation provided is adequate in view
of the nature of the injury suffered by the
worker. I have no objection to the amend-
ment.

Mr. MeDONALD: 1 oppose the Minister’s
amendment and the further amendment
moved by the member for East Perth. My
opposition to both amendments is made for
the rcasons which were mentioned by the
Minister just now. He pointed ount thalt if
it were made compulsery for a clerk to sam-
mon the parties before him in the ease of
every agreement, it would entail a great deal
of work for the elerk and it would also mean
it lot of trouble for the parties. As the
Minister said, there ave many of these agree-
ments. The proposed new rule says that the
parties shall be summoned. A party may
be at Leonora or at Pori Hedland, or at
some other distant place. A worker comes
down here for medical treatment and if the
cmployer is to he ealled to appear before the
clerk he may have to travel a dong distanee
at considerable inconvenience. It might be
said that he could send a substitute—say his
solicitor or insurance agent—hut that would
not be in aceordance with the purpose of the
amendment which is to get those people be-
fore the clerk who are aetuallv concerned
with the aceident and the conditions of em-
ployment. This is the inconvenience that
would be caused if the amendment moved by
the member for East Perth were adopted
and it was made mandatory for the parties
—ithe employer and the employee—tio he
summoned before the clerk in the case of
every agreement, The same thing would
happen and the same objection would lie if
the amendment as drawn up by the Minister
were earried. What is the clerk’s position?
As it is now, he may, on any information he
has, make an inquiry into the adeguacy of
an agreement, and as to whether the agree-
ment has heen obtained by frand. What
occasionafly could happen is this: The elerk
may make inquiry—I have never known him
to make one—bhecanse someone has coma to
him, either an employee or a friend, declar-
ing that the man has been uander-paid, and
asking the elerk to look into the matler. He
would do so and report to the magistrate,
who would be in a position to summon be-
fore him any necessary parties. That is the
proeedure now.

Mr. Fox: Have you ever known that to
happen?
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Mr. MeDONALD: Tt does not because
there are very few cases in which there is
any real imposition on the man. It may
lhappen occasionally. In my experience 1
cannot recolect one case in which it has
heen suggested that a man has hren hadly
treated.

Mr. Fox: I ean give vou three.

Alr, McDONALD: The hon, member may
have been more fortunate than 1. And yet
it may be that there has been no unfair
treatment after all. Tt sometimes happens
that a certain swn is paid to a man. The
worker feels that if he goes to the comrt
he may get nothing at all. His elaim is
doubtful. Both the lawyer and doctor have
told him so. He thercfore agrees to aceept,
say, £100. Had he gone to the eourt he
might have ohtained £200, On the other
hand he might have got nothing at all. If
aceasional eases of this kind arve investigated
it may be found that what apprars to have
been o small payment was not so at all.
What will happen if the Minister's amend-
ment is earrind?  Bither the clerk will earry
on precisely as he does to-day and not rall
any cvidence unless there is something on
the faee of the agrcement which is unfair,
or unless somebody tells him the matter
should be looked into, or he may feel that
to earry out his dutics cvonseientiously he
must in almost every case sunmon the par-
ties before him, and not only that but also
get medical opinion, and as the member for
East Perth said very justly the result is
a new investigation mlo the whole case
superimposed upon the previous investiga-
tion. In case of lump sum agreements al-
most always the worker has been examined
by a doctor to sec that he gets a fair deal.
Very often he is represented by a solicitor.
There are negatiations and investigations
into his case, and finally an agreement is
lodged. Then, if the clerk of cowrts takes
n conscientious view of his duties, he will
summon the parties, cmploy a fresh medical
practitioner, and go through the whole rig-
marole again. The existing provision is
exactly the same as that in the English law,
and most people agree that England leads
Australia in social legislation for the benefit
of the worker. While everyone would sym-
pathise with the Minister in any measure to
assist people least able to take care of them-
selves, especially injured workers, in legis-
lation limits must be set. Various other
people make improvident deals, but we ean-
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nut have solici.ors and doctors wherever they
go, and we cannot have the transactions of
commereial life tied up with so many red-
tape provisions that they become irksome to
carry out. We might well rest on the pre-
sent provision under which the elerk of
¢ourts is a reasonably effective watch-dog
for the worker, and not impose on the ma-
chinery of the workers’ compensation law
a clause that might invelve a tremendous
amount of extra bother and ecxpense. I
should like to know how many people have
been unfairly treated by employers or in-
suranve companies after the facts had been
investigated.

Mr, ¥ox: The irouble is that the facts
are not investigated beforc they are badly
dealt with,

Mr. MeDONALD : But what might appear
to be an under-pavment might prove io be
a perfectly fair payment if all the faets
were investigaled. If it could be shown that
a serious evil exists under which many
people are being victimised, I would support
any movement to tighten up the law, but I
consider the present provision sufficient to
safegnard the workers,

Mr. FOX: I hope the Minister's amend-
ment will be passed. Some provision is
neecssary fo prevent people from entering
into agreements as at present,

The CHATRMAN: We are discussing the
amendment on the amendment.

Mr. FOX: | do not sappose that 1 per
cent. of the aceidents result in g lump-sum
payment being made. The trouble arises
over the partial loss of a limb or partial in-
capacitation under the First Schedule. At
one time I dealt with 80 accidents a week
on the waterfront and could have given
quite a number of instances such as the
member for West Perth requested. One
case came under my notice a few weeks ago.
A young fellow had lost two joints of the
first finger, and the insurance company
offered him £100. When asked how the
compensation bad been assessed, the reply
was, ‘‘You would be entitled fo £150 for
the loss of a finger, and two-thirds of £150
is £100,*’

. Mr. McDONALD: The explanation of
the member for South Fremantle is not
convincing. The gnestion of the amount
pavable when a man Joses part of a finger
is & very difficult one. In some cases it is
possible to have thres honest views as to
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the rate of compensation payable under the
Schedule,

Mr. HUGHES: The clerk of courts has
never inguired into any settlement. All he
gets is a bald statement that there has
been an accident and that the parties have
agreed to settle for a certain sum. When
he finds that the document is properly
signed, what is there to direct him to in-
quire further? If all the facts leading to
the settlement, plus the medieal certificate,
resided in the document, he might be able
to form an opinion. If the amendment were
made permissive instead of mandatory,
what data would the elerk of courts have
on which to inquire? Provided the worker
instanced by the member for West Perth
had a legal representative, he would nof
need the assistance of the clerk of courts.

Hon. C. G. Latham: If you insert the
word ‘‘shall,”’ the worker will have to ob-
tain the help of the clerk of courts.

Mr. HUGHES: Without the word
““shall,”” the provision will not be worth
the paper it is printed on, and I shall vote
agninst the amendment, because it would be
without substance. If a worker is not
represented by a solicitor, nobody apart
from himself and the company knows that
he is settling a claim.

The MINISTER FOR EMPLOYMENT:
The position is not as stated by the mem-
ber for East Perth. Clause 20 of the First
Sehedule provides that the clerk of ¢ urts
shall satisfy himself as to the gennineness
of an agreement before recording it. The
amendment will make it compiliery for
the clerk of courts to sabisfy hinself not
only as to the gennineness ol the .agree-
ment but also as to the adequaey of the
amount of compensation. That is a Jlelinite
addition; it will be a eompulsory oblyzation
on the elerk of courts.

Mr. MeDonald: It is now, in the case of
some agreements.

The MINISTER FOR EMPLOYMUNT:
Only where information is received by him
that the amount of ecompensation is inade-
quate. There is no provision for him to
investigate, on his own initiative, whether
an amount of compensation is adequate.

Mr. Hughes: How would you suggest he
will determine that?®

The MINISTER FOR EMPLOYMENT:
I want to make it compulsory for him to
satisfy his mind that the agreement is gen-
vine and the amount of compensation is
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aderuate. It is not right or fair to
say that this amendment will leave
the position as it is. It will place
on the shoulders of the ecletk of
courts a new and important responsibility,
under which he must satisfy himself that
the compensation provided is adequate. He
will have the right to eall both parties to the
agreement, and do other things set out in
the amendment. Its acceptance will tighten
up the position, and render it more difficult
for final agreements of an unfair nature to
become effective.

Hon. N. KEENAN: I find myself in
agreement with the Minister in his conten-
tion that the paragraph which appears on
the Notice Paper as (¥d”) makes it compul-
sory on the part of the clerk of the court
to satisfy himself, not only as to the genu-
ineness of the agreement, bul the adequacy
of the amount of any compensation payable
thereunder. Paragraph (d) is merely a
machinery paragraph. I will support the
Minister if he is satisfied that the amendment
is effective.

Amendment on amendment put and nega-
tived.

Hon. N. KEENAN: I move—

That the amendment be amended by striking

out paragraph (g).
Where an agrecment has been properly ex-
amined, and its genuineness and its adeguacy
have been arrived at and proved, it is an un-
fair burden to place upon any employer to
keep the mere adequaey open for six months
after the investigation. I am in accord with
setting aside any agreement which is pro-
duced and obtained by fraud or improper
means.

Mr. MARSHALL: I hope the paragraph
will not be struck cut. Doetors do make
mistakes. One some occasions they bury
them, and on other ocecasions the persons
concerned live as a maonument to the mis-
takes. QOceasionally certain injuries do not
reveal their serious nature until the lapse of
some time. An injured party should be
fully eompensated for his injuries in ae-
cordance with the Act. I de not want for
the worker any more than he is entitled
to receive, I know of a man at Meekatharra
whose foot was crushed. The doctor ad-
vised him to accept compensation on the
basis of the removal of the big toe and the
second and third toes. A forinight after
the worker had signed the agreement and
accepted a lump sum in compensation, his
foot developed gangrene, and finally had to
be taken off at the ankle.
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Hon. P. D. Ferguson: That was a matter
for the doctor, not for the employer.

Mr. MARSHALL: The worker could not
take the responsibility of suing the doctor
in the Supreme Court.

The Minister for Employment: He would
have no elaim against the doetor.

Mr, MARSHALL: Such a case could
have been re-opened if the Minister’s amend-
ment had been embodied in the Aet, and the
person concerned would then have been fully
compensated.

Hon. W. D. JOHNSON: I assisted to
convinee the Minister that this amendment to
the Act shonld be made. A sustenance
worker was injured at Geraldton, and ae-
eepted a lump sum in eompensation on the
basis of the removal of his middle finger.
When I saw the man in Guildford I found
his hand in such a state that T got for him
the advice of another medical man. It was
then found that he had completely lost the
use of his hand. I tried to have the case re-
viewed by the State Insurance Office, but
without success. I then made representations
to the Minister without snecess. Finally I
moved for the papers to be laid on the Table
of the House. The Minister said the matter
would be reviewed by the board. I pro-
duced the man and the new medical evidence,

and a review was made by the very
doetors who had asserted that the
original injury was limited to the
finger. Finally I was informed that
the first deecision would have to stand.

The man had no redress. A medieal board
ean make a mistake, and they did so in this
instance, That man’s hand to-day is not
anything like as efficient as was represented.
This particular provision in the Bill is re-
quired so that men in such circumstances
shall be protected, and obtain the eompensa-
tion to whieh they ave justly entitled.

Mr. FOX: T hope the amendment will not
be agreed to. Very often employees ave
coereed into signing agreements because of
their unfortunate financial position. Injured
workers may receive pay for some months
and then the employers endeavour to arrive
at agreements for lump sum payments, One
method adopted by employers is to cease
the weekly payments, Unless a worker in
that position is able te hold out, he is
foreed to sign an agreement in scttlement
of his claim, and in doing so he aects un-
fairly to himself and his family. In one
instance an employer offered a worker £70
in full settlement, but the union on hic ve-
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half asked for £480. Then again it some-
timey takes upwards of three months before
a hearing can he obtained in court. That
also  penalises the worker. Where =uch
agreements have been signed, there should
be an opportunity to review and I think
the Government’s proposal is fair. The
member for Nedlands appeared in connection
with one compensation ease. In that in-
stance a map was asked to sign an agree-
ment in full settlement of his claim, although
he had veceived only weekly payvments. The
cmployer, it he had his just dues, should
have been put in gaol, People are impri-
soned because of confidenee tricks and if
evor there was one it was in connection with
that ease, In that instance, notwithstand-
ing that the case was taken to the High
Court, it was ruled our, and the man counld
not secure any redress.

The MINISTER FOR EMPLOYMENT:
In the ereat majorvity of instances claims
will he finally deeided when the elerk of
courts has finished with them. There is a
strong probabilify that there will be a fow
cases that, when investigated, will develop
in sneh a way within a period of six monthe
as to demonstrate elearly that the amount
of compensation paid has been inadequate.
It is felt that there should he some protes-
tion for the worker confronted with =ush a
position. The only object to be served by
the provision, to which exception has been
taken, i~ to nassure to the injured wiorker
the full amount of compensation that the
injury from which he suffers entitles him
to receive under the Aet. | hepe the Conme
mittee will not agree to the amwendment.

Amendinent on ren iment put and nega-
tived.

Amendment put and possed.

Clause, as amended, put and passed.

Clauses 7 and 8—agreed to.

New clause:
Mr, HUGHES: T move—

That a new clavse be added us follows:—
‘fSpetion 20 of the principal Aect is amended
by inserting after ‘charge’ in line & of Sub-
section 1, the words: ‘in priority to all other
existing charges, liens or mortgages.” '’

Section 20t ix another shadow section of the
Act that has never been effective and has
seldom proved of any value at all. It was
originally designed to provide werkers with
additional =ecurity in ecases where, after ve-
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eeiving judgment for compensation, it was
found that the employer had not insured his
emplovees, and was then proved to be a man
of no substanee. Section 20 provides that
the c¢laim of the worker shall be a first
charge on the whole of the propeity
and land on which the industry, in
which the man was working, is earried on.
That seetion would appear to be watertight
and would indicate that so long as there
were huildings and plant associated with the
industry, the worker had a first claim on the
property. 1n  pragtice the seetion has
proved a dead letter, because the employer
15 often found {v be a man of no substance
who has failed to insure his workers, in addi-
tion to which the plant and equipment is
under a bill of sale or some other charge
registered in court, It may be, too, that the
land is subject to a mortgage. In those eir-
cumstances the worker has no redress at all.
I Lave heen coneerned in three or four eases
in whieh, after judgment for compensation
was obtained and attempts were made to
oxereise the powers under the Aet, it was
found that the property was subject to =z
hill of sale. ¥requently the mortgagee of a
farm has a greafer interest in the continu-
ance of the farming operations than the
farmer himself, Unless the farn continues
and the tarmer is willing to remain there as
a earctaker to maintain the improvements in-
tnet and  the tarm in working order, the
wortwage seenrity is of no value at all. In
such  circumstances, it would not be any
hardship to the real logal owner of any farm
or other premises if the amendment were
ag-eed Ioy and it were made an oblization
upon him to see that the workers engaged in
carrving  on the industry were adequately
protested hy insurance. The wmortgagee
rould as<ure himself that the morlgagor had
taken out adequate insuranee cover and apy
of the trading banks would, in such cireum-
stanees, be obliged to furnish additional
money so that proper insurance could he
provided. If my zmendment be agreed to,
the charge in vespect of workers’ compensa-
tion will have priority as against hills of
sale, mortgages or liens.

Mr. CHATRMAN: T ecannot accept the
amendment, which is nui=ide the scope of tha
Rill. T must rule it out of order.

Mr. HVGHES : What is the scope of the
Bill?

Mr. CHAIRMAN : There is nothing in the
Bill dealing with liens or mortgages.
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Mr. HUGHES : If that is the ouly trouble,
T ean alter the amendment beeause the word
“charges” will cover liens and mortgages.

Mr. CHAIRMAN: 1 cannot accept the
amendment, and must rule it out of order.

Mr. HUGHES: But on what grounds?

Mr. CHAIRMAN : Tt is outside the scope
of the Bill. The hon. member cannot dis-
cuss my ruling; he ean only move to disagree
with it.

Dissent from Chairman's ruling.

Mr, Hughes: I shall have to move to dis-
sent from your ruling.

Mr. Marshall: Put it in writing.

Mr. Hughes: I move—

That the Committee dissents from the Chair-
man’s ruling.

[The Speaker resumed the Chair.)

The Chairman reported that the member
for East Perth had moved to dissent from
his raling.

Mr. Hughes: If I interpreted the Chair-
man of Comnuiittees rightly, his objection to
the amendment is that it deals with mort-
gages and liens. After all, a lien or a
mortgage is only a charge, and the amend-
ment would probably have the same mean-
ing if the words ‘‘lien or mortgage’’ were
left out. The Bill is designated ‘A Bill to
amend the Workers' Compensation Act,
1912-1934.7" I undersiand that when there
is general leave given to bring in a Bill to
amend an Act, any section in the parent
Aet ean be amended under that Title. In
order that the general leave to amend may
be restrieted, we frequently have intro-
duced Bills to amend section so-and-so of
a particular Act. The reason for that is
that the House is given leave to amend
only eertain sections of the Aect under re-
view, and any amendment outside those
sections is deemed to be outside the seope
of the Bill. If the Bill is limited to the
section specified in the Act, it will have the
same effect as though the Title were A Bill
to amend Section 7, or some other seetion,
of the said Act. Therefore, if the Chair-
man’s ruoling be right, there is no need to
bring down a Bill and speecify it a Bill to
amend a certain section of the Act; all you
have to do is to get a general leave and
specify in the Title the sections proposed
to be amended. T sobmit that the Chair-

man is in error. Under this Title of A Bill
é
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to amend the Workers’ Compensation Act,
1912-1934, I submit that any amendment
that fairly comes within the scoepe of any
section of the parent Aect is an amendment
under the leave that has been granted te
introduce the Bill.

Hon. €. G. Latham: I sopport the hon.
member in his motion, because I think if
we look at the Title it clearly sets out that
this is a Bill to amend the Workers’ Com-
pensation Act of 1912-1934. That Title is
wide enough to allow of any amendment
heing made to the parent Act. But if we
turn to the principles contained in the
Bill, we may find that they, perhaps, are
maore exelusive than is the Title itself. Let
us examine the prineiples of the Bill. The
principles of the Bill are to protect the
worker under the Workers’ Compensation
Act. You will find that the Bill proteets
the worker in many ways. It may be thal
in the case of his death his dependants
have obtained only £400, but here they are
protected to the extent of another £200.
Then it profeets him where there is a dis-
agreement between medical practitioners,
or where there is an unfair agreement en-
tered into. All that the hor. member pro-
poses to do is to go a little further and say
that while we have protected the worker,
we are going to protect him still further,
and that if a man fails to ipsure his
worker, and that man has property and ithe
property happens to be mortgaged, the
worker shall have a ¢laim prior to the
mortgage. Surely to goodness that is
within the prineiples of the Bill, because it
gives greater protection to the worker. I
contend that if we were going to restrict
amendnients to such an extent as not to
allow any amendment at all, it would be
futile. I hope you, Sir, will find it possible
to give to the Committee the right to
amend a Bill within reason, so long as the
amendments are within the prineiples con-
tained in the Bill, and particularly where
the Title is broad enough to allow of bring-
ing down any amendment to the parent
Act.

My, Sleeman: I have no feeling in the
matter; [ am leaving myself in your hands,
Sir. But I contend the Leader of the Oppo-
sition is in error when he claims that be-
cause of the Title of the Bill, anything can
be brought down fo amend the Aet. Of
course that is not correet. ‘There is no
doubt in my mind that the proposed
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amendment moved by the member for East
Perth is eutside the seope of the Bill, and
therefore should be ruled out.

Mr. MeDonald: I will support the mem-
ber for East Perth in his motion. This
Bill contains a provision whereby if a con-
tractor is employed by a farmer and does
not pay his injured employee, the injured
employee may trecover from the farmer.
The amendment moved has exactly the same
ohject, namely, the recovery of compensa-
tion from property where the individual
himself is not able to pay.

Hon, W. 1), Johuson: T shall he partien-
lavly interested in yvour ruling, Sir, heeause
it is quite within my experience that a gen-
eral amending Bill, which this is, is open
to amendment, Tt is not so long ago sinec
a ruling was given that where a Bill was
iniroduced with a definitely limited scope,
a member was able to get from the House
an instruction that that particular Bill could
be cxtended beyond the intentions of the
Bill when introduced. T thought at the time
the ruling was wrong, but in reading up
the matter I discovered that it was right,
that it was a practice that had been admit-
ted according to parliamentary procedure
and auathority, but had not been used in the
Housg over a number of years. It intro-
duced something new but, nevertheless, I
found, much to my astonishment, that it was
perfectly in order. There is a case where
the power of a member is allowed to extend
beyond the scope of a measure as intro-
dueed. When it is a general amending Bill,
I submit that the whole principle of the Aect
1S S0 W aed e, | valnog see how we
can limit it, and say when we introdunce an
amending Bill that because we specify cer-
tain sections of the Act, those ave the only
sections that can be reviewed. 1 say that
if a member gives notice of his intention
to move a new clause, he should have the
right to move it,

Mr, Patrick: The Minister himself put
in new amendments.

Hon, W. D. Johnson: It could be argued
that the Minister was amending clauses al-
ready in the Bill, whereas the motion before
us covers a new clause and, aceording to the
rauling of the Chairman of Committees, the
new clause cannot be inserted. In other
words, you eannot extend the scope of an
amending Bill by introeducing new amend-
ments dealing with sections not already con-
tained in the Bill. Surely there should he
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weans by which a member can exercise his
right te insert new amendments in the par-
ticular principal Aet.

Mr. Marshall: Your ruling, Mr. Speaker,
on this question will be of great interest to
the Chamber, beeause I think you yourself
have figmred in discussions from time to
time with regard to what is and what is not
possible to move as an amendment to a pro-
posed Bill to amend a parent Act. I do
not yet understand the objections taken by
the Chairman to the amendment moved by
the member for East Perth. The Bill as in-
troduced by the Minister is for an Act to
amend  the  Workers’ Compensation Act
1912-293+.  Therefore I am entitled to as-
same that the whole of the parent Aet is be-
fove the House. If I understand the Chair-
man’s ruling correctly, he takes exception to
the iember for East Perth's proposed
amendment heeaunse it touches upon the sub-
jeet of morteages and liens over properiy
owned by people who may have some ohViga-
tion to pay eompensation under the Aet. LT
that be the ohjeetion it means that we can
never introdnee a Bill o amengd an Act and
depart from the scope of the leave given. 1n
other words, if we adopt such a policy, we
ean never amend a parent Act by inserting
a new clavse which might be outside the
scope of the parent Aet. The Chairman has
ruled that  the member for East Perth’s
amendment cannot he aecepred heecause it is
outside the scopr of the leave of this Bill,
and the Bill does not mention anything with
regard to mortgages.

Mr. Hughes: A mortgage is a charge.

Mr. Marshall: The prineipal point is that
the whole object of the parent Aet, in sub-
stance and in spirit, is to provide compensa-
tion at all times to injured workers before.
during the course of, or arisine out of em-
ployment. TIf I understand the hon. mem-
ber’s amendment <orrectly, it is to further
protect the objective of the parent Aet. If
an amendment of that character is going to
he forbidden, it will practicaly mean that
no one will be able to introduce an amend-
ment to give effect to the very spirit and
letter of the parent Act. Tn the ¢irenm.
stances T consider that the ruling of the
Chairman is one I cannot support.

Hon. N. Keenan:; The ruling of the Chair-
man in this ease is most undoubtedly in
accord with past rulings given in this Cham-
ber. As I have always differed from those
past rulings, I propose to differ from this
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one also. Let us look at the Titles of several
Bills we have on our files. The Mortgagees’
Rights Restriction Act Continuance Bill and
the Financial Emergency Act Amendmeunt
Bill can be mentioned. The former iz a Bill
for an Act to continue the operation of the
Mortgagees’ Rights Restriction Aect, 1931,
and it goes on to say, “This Aet may be cited
as the Mortgagees’ Rights Restriction Act
Continuance Aect, 1937, and shall be read
as one with the Mortgagees’ Rights Restrie-
tion Act, 1931, hercinafter referred to as
the principal Act” Then the other is “A
Bill for an Act to continue the operation of
the Financial Emergency Aet, 1934, as
amended by the Financial Emergency Act
Amendinent Aect, 1935,” and it goes on to say
that it shall be read as one with the Finan-
cial Emergency Acl, 1934, as amended by
Acts No. 26 of 1934, No. 19 of 1935, and
No. 18 of 1936, hereinafier veferred to as the
principal Aet. Now let us look at the Bill
under diseussion. 1t is identical in its in-
troduction with what I have already read.
It says, “This Act may he ecited as the
Workers' Compensation Aet Amendment
Aet, 1937, and shall he read as one with the
Workers' Compensation Act, 1912-1934 (No.
69 of 1912 as reprinted in the Appendix to
the sessional volume of the Statutes for the
vear 1927 as amended by the Aet No. 36 of
1934) hereinafter referred to as the prin-
¢ipal Aect.” There is no doubt the ruling
of the Chairman is consistent with past rul-
ings. I objected to those past rulings when
they were made, and it is open to vou, Mr.
Speaker, to revise the opinion you formed
on other oceasions. When a Bill is brought
down to amend an existing Act, it seems to
me it is entirely subversive of the prineciples
of a deliberative Chamber that we should be
restricted to the prineipal =ections of the
Act.  The Chairman ruled that the only
amendment that eould be moved to the Bil}
under discussion would he in reference to
the section mentioned in the Bill. That is
logical and «uite correct, although T am
strongly of opinion that the proper course is
that when a Bill is brought down fo amend
an existing Aet, that throws open the whole
Aet for discussion, cven though in the past
we have adopted the attitude fo restrict the
disenssion to the sections named in the Bill.
T snpport the Chairman, thongh T objeet to
his ruling.

Mr. Speaker: The member for East Perth
moved to insert a new clauze which, in effeet,
ix an amendment of Section 20 of the origi-
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nal Act, The Chairman of Commitiees ruled
the now clause out of order, Now the mem-
ber for East Perth has moved to disagree
with the Chairman’s ruling. The Chairman’s
ruling is really bused on Standing Orders
277 and 34%1. Standing Order 277 reads—

Any amendment may be made to a clause,
provided the same be relevant to the subject
matter of the Bill, or pursuant to any instruc-
tion, and be otherwise in conformity with the
Rules and Orders of the House; but if any
anendment ghall not be within the title of the
Bill, the Committee shall extend the title ae-

cordingly, und report the same specially to
the House.

Standing Order 391 is an instruetion to all
Committees relating to the power they have
to make amendments. It sets out—

Tt is an instruetion to all Committees of
the whole House to whom Bills may be com-
mitted to make such amendments thetein as

they shall think fit, provided they be relevant
to tine subjeet matter of the Bill.

The whole of the Chairman's ruling is wrap-
ped up in those words, and the subjeet mat-
ter of the Bill is undoubtedly what is
printed in the Bill, read a second time, and
roferred to the Committee. T do not wish
fo weary memhers by quoting extensively
what has been done, but I might refer
to a rather good ruling given by Mr. Troy,
when Speaker, on a similar subject. Tt bas
been the custom of the House of Commons,
as well as in our own House, that the sub-
Jeet matter of n Bill before the House eon-
sists of the actual clawses and the word-
ing of those vlauses, and only those clauses
can be amended, It is not the Title of the
Bill at all; the Title is not under considera-
tien. Many members have the erroncouns
idea that the Title of the Bill is the Bill
That is not so. The Bill is what is actually
contained in the elauses, and Standing
Order 277 is very definite on the point. It
says that nany amendment may be made fo a
clause, provided it is relevant to the subject
wutter of the Bill; and the subjeet matter
of the Bill has becn ruled to mean the pro-
visions of a Bill as printed, read a second
time, and referred to the Committeer, Tt
has definitely been decided on more than one
oceasion thai only that subjeet matter can
he dealt with in Committee. It has also
definitely been deeided in the House of Com-
mons that o Bill in Committee eannot be
amended or, in other words, a Bill onee
adopted in the second reading and referred
to the Committer, the Committec has no
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jurisdiction to go outside the subject mat-
ter of the clauses, Any alteration it is pro-
posed to make to the Bill should take the
form of a second reading instruction to the
Committee. Therefore any member who de-
sires to insert an amendment to a clause
in the parent Act, a clause whieh is not con-
tained in the amending Bill, must take ad-
vantage of the Standing Orders, and do so
in the form of an instruction to the Com-
mittee. That is the only way in which it
can be done. I uphold the Chairman’s ruling.

Dissent from Speaker’'s Ruling.

Mr. Hughes: I move—

That the House dissents from Mr. Speaker’s

ruling.
I do not fecl any regret, Mr. Speaker, at be-
ing obliged to take this step, because you
stressed Standing Order 277. If that Stand-
ing Order means what you, Sir, say it means,
we have abandoned our language altogether.
It states specifically—

Any amendment may be made to a clause
provided the same be relevant to the subjeet-
matter of the Bill
4o g elause.” It refers only to an amend-
ment to a elause existing in & Bill.

———or pursuant to any instructions, and be
otherwise in econformity with the rules and
orders of the House; but if any amendment
shall not be within the Title of the Bill, the
Committee shall extend the Title accordingly
and report the same to the House.

What is the subject-matter of the Bill is de-
fined in the first instance. Before a member
can bring down a Bill to this Chamber, he
must get leave to introduce the Bill, and he
must inform the House what is the subjeet-
matter of the Bill he proposes to bring
down, If he wants general leave to amend
an existing enactment, he makes his Title a
very simple Title; but from ifs very sim-
plicity it is a very hroad Title. He asks
for leave to introduce an Aect to amend an
existing parent Aet. If he does not desire
to throw the whole parent Act into the melt-
ing pot he asks for leave to amend ecertain
specific seetions of the parent Act. Surely
that is the stage at which this House deter-
mines what is the subject-matter of the Bill.
Tt is either the whole Act or it is limited to
parts of the Aet. If the ruling is right,
there is no pecessity for leave to be granted
limiting the leave to eertain sections of the
Act, becanse all the member introducing the
Bill has to do is to get a general leave and
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then prescribe certain amendments of cer-
tain sections, and no amendment ean be to
apy section outside those. It is hard to be-
lieve that skilled parliamentary draftsmen
and other people skilled in parliamentary
procedare have been so far astray from
fundamentals as to delude themselves into
the belief that if we limit the seope of a Bill
we have to specify cerfain sections in the
Title. The practice which is established not
only in this Parliament but in the mother
Parliament, is to determine at the outset
whether it is to be a general and unrestrieted
leave or a leave limited to certain sections.
I submit that is where we define what is the
subjeet-matter of the Bill. But we ean go
further in respect of a clause. Tf a clause
is moved & member can move an amendment
to that clause. It is then found that pro-
vided ‘the clause is within the subject-matter
of the Bill, it may go bevond the Title. The
Standing Orders do not “allow” the Honse
to amend the Title: if any amendment made
is not within the Title of the Bill the Com-
mittee “shall” amend the Title. The Stand-
ing Order, 1 repeat, does not say “may”
amend the Title. Provided the amendment
is relative to the subject-matter of the Bill,
the Title must antomaticslly be amended.
The House has no discretion at all under
those eireumstances. Otherwise the Stand-
ing Order would say the Committee “may.”
The whole of Standing Order 277 refers to
a clause such as I have proposed, & new
clause. T snbmit that Standing Order 277
merely provides that any member of this
Chamber can move an amendment to any
clanse provided his amendment is within the
suebject-matter of the partieular clause then
nnder discussion.

Myr. Marshall: Provided it is relevant.

Mr. Hughes: Relevant to the particular
clause. But that has nothing to do with
the fact that it limits the original authority.
I submit that under such a broad Title as the
Title of this Bill, specifying the subject upon
which leave is given to introduce a Bill, we
would be able to go through the parent Aet
section by section and amend each section.
I have frequently known it to happen in this
House that leave has heen given to amend
an Act generally and that the Minister has
found during the progress of the debate that
owing to some inadvertence, or for some de-
sirable end, he is anxious to insert a new
clanse in the Bill, and without more ado a
notiee of amendment has heen placed on the
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Notice Paper and an additional clause has
been moved. If I had time to inake re-
searches, I am sure ] could find many in-
stances not only in the House of Commons
but in this House where a Minister, after
introducing his Bill, has moved an entirely
new clanse. I hope the ITouse will disagree
with your ruling, Sir. One of the worst fea-
tures of the present Parliament is the con-
tinual encroachment on private members’
rights, the continued whittling-down of the
right of a private member to use what legis-
lative ability he has in the service of the
people. If we are to continue having those
rights whittled away, we shall beeome per-
sons who merely have proposals submitted to
them to say yes or no to. T admit that fre-
quently members do bring forward amend-
ments which are not wise, but it is better
to allow some members increased scope for
exercising their legislative talents. That,
after all, is the prineipal function of 2 mem-
ber of Parliament—to he a legixlator—and
not a glorified agent. We should rather en-
courage members to take an interest in legis-
lation and bring forward their ideas Ffox
the consideration of the House. To en-
croach upon and whittle away the rights of
private members is a retrograde step.  Such
a proceeding strikes at the root of our Par-
liamentavy institutions. We  should not
allow the idea to get abroad that in this
Chamber there are certain anointed people
to whose proposals ordinary members ean
on'y say yes or no. T do »ot say that it i=
with regret T move to disagree with vour
ruling Mr, Speaker. You, Sir, would prob-
ably disbelieve me if T did say it. The
onty rogref T shall feel is if vour ruling is
upheld.

Mr. Speaker: The member for East Perth
has moved to disagree with my ruling. Be-
fore reading a ruling which was given by
Mr. Speaker Troy in 1913, 1 desire to cor-
rect the member for East Perth in regard to
what he termed an encroachment on the
rights of private members. T do not know
exactly what he meant by that expression;
but I do desire to point ont that the work
of the Speaker and the Chairmen of Com-
mittees is to endeavour, to the hest of their
ability, to uphold the Standing Orders of
the House. They are not our Standing
Orders. They belong to the Honse. All we
have to do is to administer them to the best
of our sbility. The very Bill introduced by
the Minister for Works, the Municipal Cor-
porations Act Amendment Bill, was already
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before the Honse last session. The Minister
had a metion on the Notice Paper to bring
the Bill to that stage in this session. I read
in the Press that the Minister had been
waited on by certain road boards with a
vequest, and that he had acquiesced in their
ilesire, to bring down a further amendment
giving local amthorities the right to subsi-
dise certain works outside their own boun-
daries, Such a provision is not contained in
the ariginal Bill, I may have doune wrong in
not allowing the Minister to bring the Bill
hefore the House and then informing hinr
that the additional amendment was not with-
in the scope of the Bill. I thought it better
to warn him that if he introdaced that
amendment, as the Bill was already hefore
the House, 1 would have no option but to
rale it out of order, even if it was moved in
Committee. If the Housc had agreed with
thut ruling, the Bill would have gone out
und the Minister would have had to start all
over again.  Aceordingly he withdrew his
Bill and bronght in another measure. Thus
my raling does not apply only to private
members.  The Minister for Works is not
exactly a private memher, Now, with the
permission of the House, I will read a ral-
ing given by the present Minister for Lands
as Speaker in 1913, A Bill was then hefore
the Ilouse, and certain amendments were
moved to it by the Hon. J, Mitchell and
ruled out of order, and that member moved
to disagree with Mr, Speaker Troy's ruling.
Certainly, after hearing the Speaker, the
hon. member withdrew his motion of dissent.
Here s what Mr. Speaker Troy said—
Before the House econcurs in the withdrawal
of the hon. member’s dissent, 1 would like to
make a few remarks beeavse I think the ques-
tion has Leen raised opportunely. Therve iy a
tendency in this House to introduce amend-
ments into Biils which ought properly to be
introduced into other Bills, and that practice
it becoming an abuse. If the question had
not heen raised by the hon. member, and I am
obliged to him and to the Attorney General
for raising it, we might have continued in that
practice, and our legisiation would have had
n tendency to beecome ridiculows. When the
matter was mentioned 1 locked up the pre-
cedents of the British House of Commons, and
I intend to make a few remarks in regard to
the distinetion as between the Title and the
scope or subject-matter of a Bill. The second
point raised by the hom. member for Northam
was that the present Bill includes amomg its
provisions the same subject-matter as is raised
by his amendment (see Subelause (2) of
Clause §). As regards this contention I wonld
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like to direct attention to page 480 of ‘‘May,”’
which states—

An attempt to engraft-novel principles
inte a Bill, whieh would be irrelevant, for-
cign, or contradictory to the decision of the
House taken on the introduction and second
reading of the Bill, is not within the due
province of an instruction.

Standing Order 391, which has been gquoted
by the Attorney General, governs the pro-
eedure in this House. This Standing Order
provides that all amendiments must be relevant
to the subjeet-matter of the Bill. I admit that
the amendment proposed by the hon. member
for Northam is within the Title of the Bill,
but the amendment is not relevant to the sub-
jeet-matter of the Bill. I shall give two ex-
amples of the application of this rule, showing
the distinction between the Title and the sub-
jeet matter or seope of the Bill. A Bill 1
enable municipalities to establish fish markets
is introdnced with a Title for an Act to amend
the Municipalities Aet. A new clause is
moved to alter the mode of eleetion of mayor.
The new clauss is well within the Title, but
foreign to the subject-matter of the Bill as
introduced and is therefore disallowed. On the
other hand a Bill to license motor cars in
Perth is introduced with the Title of an Aet
to regulate the licensing of Perth motor cars.
A new ¢lause is moved to extend the provisions
to Fremantle. The new clause is outside the
Title but relevant to the subject-matter of the
Bill and may therefore be allowed, the Title
afterwards being amended to cover it.

These examples show the distinction clearly.
Recently the point was raised in the Britiah
House of Commons, on intreduction of an
amendment to the Franchise Bill to provide
the franchise for women. The question was
raised by Mr. Bonar Law, the Leader of the
Opposition, and the Speaker ruled that whilst
the amendment was within the title of the Bill,
it was not relevant to the subject-matier of the
Bill; it introduced novel principles, and there-
fore could mot be allowed. The amendment
desired to be introduced by the hon. member
for Northam into this Bill has a similar ob-
jection, and whilst I am glad he is not press-
ing his dissent, T think it necessary to give
this instruction to the Flouse so that the ten-
deney to creatc abuses in legislation will be
checked.

That was in 1913, Notwithstanding what
the member for East Pertk might say, if he
had the time for research he would find
that practically every Speaker since has
followed that ruling on every occasion
where attention has been drawn to the mat-
ter. Of course it may be possible that such
an amendment has got through without the
Chairman seeing it, but mainly that ruling
has been followed. So far as disagreement
with my ruling is concerned, I am in the
same position as the member for Fremantle.
It does not matter to me very much, We
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both simply do our best; but I wani to
point out that these rulings, upheld or other-
wise, are going to set up a precedent in this
House and if my ruling is disagreed with
tonight, I ¢an assure hon. members—and 1
think that I can speak for the Chairman of
Committees as well as for myseli—that we
shall have no option but {o allow amend-
ments to any clause of the parent Aet.

The Minister for Lands: It would soon be
a case of “Rafferty’s rule.”

Mr. Speaker: Call it what sort of rule
you like. It will not be a Standing Order of
this House and [ assure hon. members that
if they want to overcome this matter it is
not a question of disagrecing with the rul-
ing of the Chairman or of my ruling but
of amending their own Standing Orders. 1
leave it to hon. members to decide the
question for themselves. There is no doubt
about the ruling. It is in aceordance with
onr own Standing Orders and in aecordance
with the practice of the House of Commons.

Hon. C. G. Latham: With the case from
‘‘Hansard’’ to which yom, Sir, have refer-
ved, I agree, but the question is involved
in the word “relevant’ T suggest that if
the member for Kast Perth by the amend-
ment propesed to set wp a medical board,
althongh that is within the secope of the Aect
itgelf, it wonld be irrelevant to the subject
matter before the House now. But that is
not so. The matter he refers to is distinetly
relevant inasmueh as it proteets the worker
under the Act, Al the legislation we have
passed has been protecting the worker, mak-
ing it more diffienlt for him to be imposed
upon, providing him with forther safe-
gunards, The proposal of the member for
Fast Perth provides a further safeguard.
So I say it is relevant, The Standing Order
rofers only to the elause and not the Bill.
I should like to quote from “May” on page
293. It is there stated, “It is an imperative
rule that every amendment must he rele-
vant to the question on which the amend-
ment is proposed.” “The question,” it will
be observed.

Mr. Speaker: That is the question that
happens to be before the Chair at the par-
ticular moment; an amendment to that par-
ticular question and not to the Bill, surely.
I am sorry to interrupt.

Hon. C. G. Latham: I contend it is an
amendment to the Bill. If vou Sir, are go-
ing to follow coneclnsively the ruling you
have given, at no time ean a new clause be
inserted in a Bill. Tt has been the custom
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for many years for new eclauses to be
bronght down.  You will remember that,
when you were 2 floor member, repeatedty
new clanses were inserted and always after
the Bill had been dealt with in Committee.
This new clause is relevant to the subject
matter of the Bill hecause it gives additional
protection, as we have heen attempting to
do all the year. The Chairman of Commit-
tees said that it was outside the Title of the
Bill. As I pointed ont, the Title of the Bill
permits—

Mr. Sleeman: That is not eorreet.

Mr. Speaker: Order!

Hon. C. G. Latham: If it is a question
of only the Title we can deal with any of
it.

Mr. Speaker: The Chairmar of Commit-
tees did not say that. He said ‘‘scope’’ of
the Bill.

Mr. Sleeman: The Leader of the Oppo-
sition ought to be fair,

Hon. C. . Latham: We can find out
what Mr. Sleeman said. If the hon. mem-
ber desires, I shall ask for the notes of
“Hansard” te be produced,

Mr. Bleeman: Call for them, then. I
have no objection,

Hon. C. G. Latham: May I ask for the
notes to he produeed, Mr, Speaker?

Mr. Speaker: Very well,

Hon. C. G, Latham: I contend that there
can be no new clause added if we are going
to adhere to the ruling you have given,
It is no pleasure for us on this side of the
House to disagree with your rtuling, Mr,
Speaker. T agree that, after all, while you
may make a mistake in your ruling, if the
House is going to sky you have made a
mistake, it then becomes the responsibility
of the House. To my mind our Standing
Orders are absolutely letter perfeet in re-
speet to this, and I do not believe that the
amendment moved by the member for East
Perth is a violation of our Standing Orders.
The whole argument rests on the word
“relevant”” 1 contend that the amendment
moved by the member for East Perth is rele-
vant to the subject matter of the Bill itzelf.
Tn no other way ecan it be read because he
desires to give additional profection to the
worker exactly the same as the Minister

who introdunced the Aet desired to do. No-
thing more and nothing less.
The Minister for Justice: If it were

amended to establish a convalescent home
for beneficiaries, would that be relevant?
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Hon, C. G. Latham: It would be outside
the seope,

The Minister for Justice: It would be
additional protection,

Hon, C. G. Latham: It would be irrele.
vant if he proposed to deal with 2 medical
board, but there is mothing dealing with
a medical bhoard at all. It is only a ques-
tion of tightening up in order to give addi-
tional protection to the worker insured
under the Act. I contend that that is all
that the amendment does. I[ a man has
failed to insure his employee and he has a
property whieh is mortgaged, the claim the
employee makes shall take precedence be-
fore the mortgage debt. If we are going to
follow the ruling given a wember will not
be able to move a new clavse. Yet you and
I, Sir, have seen quite a number of new
clansos added. It has been the eustom to
put them on the Notice Paper and to move
them when the Bill has been at the Com-
mittee stage. If your ruling is followed——

Mr. Speaker: That is not my ruling, No-
thing of the sort.

Hon. C. G. Latham: That will be the effect
of it.

My, Spenker: No.

Hon, C. G. Latham: If there is a dis-
agreement between this side of the Honse
and yourself it is on what the word “rele-
vant” wmeans, If that is the question we
shall have to disagree with your ruling be-
cause I contend that the matter brought
forward by the member for East Perth is
relevant to the subject matter of the Bill
we have been diseussing.

Mr. Speaker: These are the notes for
which the Leader of the Opposition asked—

The Chairman: I eannot accept the amend-
ment. It is outside the scope of the Bill. I
must rule it ont of order.

Mt. Hughes: What is the scope of the Bill?

The Chairman: There is nothing in the Bill
dealing with liens or mortgages.

Mr. Hughes: If that is the only trouble, I
¢an alter the amendment because the word
‘‘charges’’ will cover liens and mortgages.

The Chairman: I cannot accept the amend-
ment. I must rule it out of order.

Mr. Hughes: But on what grounds?

The Chairman: It is outside the scope of
the Bill. The hon. member cannot discuss my
ruling; he can only move to disagree with if.

Mr. Huoghes: I shall have to move to dis-
sent from your ruling.

Mr. Marshall: Put it in writing.

Hon. C. G. Latham: I did not refer to
those remarks, but to the speech by the
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Chairman of Committees from his seat on
the floor of the House.

Mr. Speaker: I have just read the por-
tion of the “Hansard” report at the stage
at which the Chairman of Committees yuled
the amendment out of order.

Hon, C. G. Latham: That is not the part
I referred to.

Mr. Sleeman: I hope that you, Mr.
Speaker, will read the remarks referred to
by the Lcader of the Opposition. I con-
sider he has been most unfair. My experi-
enee of him is that it is not usual for him
to he unfair, and to try to misrepresent what
I said was not right, It does not matter to
von, Mr. Speaker, or to me as Chairman of
Committees, what happens as regards our
rlings, hecause we ave both appointed to
our respretive positions to carry out the
Standing Orders. 1t is laid down that a
miemaber eannot move an amendment which
15 outside the scope of the Bill. I would
remind the member for East Perth of an
incident when we sat =ide by side. I can
remember when that hon. member endeav-
oarcd to move a similar amendment, and it
was ruled out of order as being outside fhe
scope of the Bill. T think the hon, member
will agree that at the time he said, with a
nice smile on his face, “It does not matter
so0 much, Mr, Speaker, what you are trying
to move; what matters is, who tries to move
it_?’

AMr, Hughes: I may have said something
like that.

Mr. Sleeman: Now the member for East
Perth has endeavoured to move a somewhat
similar amendment. As to whittling away
the rights of private members, I agree that
they should have more latitude. There
is nothing to prevent the member for Fast
Perth oaccomplishing what he desires by
presenting a Bill to amend the Workers’
Compensation Act and embodying in it
the amendment he seeks to move at
this sitting. T shall suapport your ruling,
Mr. Speaker, heecause it bears out my rul-
ing which I eonsider was the corrvect one.

Mr. Spesker: 1 have the “Hansard” re-
port of the remarks of the member for Fre-
mantle, to which the Leader of the Oppo-
sition has made reference. The report is as
follows :—

Mr. Sleeman: I have no feeling in the mat-
ter; I am leaving myself in your hands, Sir.
But I contend the Leader of the Opposition
is in error when he claims that because of the
Title of the Bill anything can be brought down
to amend the Act. Of course, that is not cor-
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rect. There is no doubt in my mind that the
proposed amendment moved by the member for
East Perth is outside the acope of the Biil, and
therefore should be ruled out.

Mr. Sleeman: Now be a gentleman, and
withdraw!

Hon. C. G. Latham: T have very much
pleasure, Mr. Speaker, in withdrawing.

Hon. W. D. Johnson: The whole difficulty
has arisen on aecount of the importance
attached to the words “subject matter of
the Bill,” and the negleet of the fact that
the amendment can be relevant to the sub-
Jjeet matter of the Bill, and be in order. The
stbject matter of this Bill is undoubtedly
the amendment of the principal Act.

The Premier: In what respeet?

Hon. W. D. Johnson: In full respect.
The amendments in the Bill have been in-
troduced for the purpose of liberalising the
principal Act.

The Premier: In certain particulars.

Hon. W. D. Johnson: The Premier can
put it that way, if be likes.

Hon. C. G. Latham: They arc to liberal-
ise the Aet and protect the worker.

Hon. W. D. Johnson: The subject matter
ot the Bill is the amendment of the principal
Act. What we have to determine regarding
the amendment moved by the member for
East Perth is whether it is relevant to the
subject matter of the Bill. In my opinion,
it is relevant. It follows on and is econnected
up with the amendments embodicd in the
Bill, which will alter the principal Aet.
It makes provisien to protect the worker in
the event ot non-payment by his employer
of a elnim for ecompensation and recognises
that elaim as a first charge against the
employer’s property. If that property is
covered by a bill of =ale, the amendment
sets out that that faet shall not restriet Lthe
r'ght of the worker to obtain his compen-
sativn. The point at issue is not the same
as that involved in the objection raised by
Sir James Mitchell on one occas.on and re-
ferred to by yourself, Mr. Speaker. It was
argued corrcetly on that oceasion that the
amendment suggested was not one that
should be moved to the Bill under consid-
eration. In this instance, the amendment
can be introduced beeause it iz relevant to
the subjeet matter of the Bill that amends
the Act.

The Minister for Lands: I know that you
have ruled correetly, Mr. Speaker, because
I ruled similarly myself.
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Mr. Marshall: T do not know that that
makes it right,

The Minister for Lands: You could not
have done otherwise, Mr. Speaker. Any
amendment moved to a Bill before the
Committee must be relevant to the subject
matter of that Bill. To suggest that an
amendment ean be relevant to a Bill be-
eause it is relevant to the Act that the Bill
seeks to amend, is merely ridiculous. The
amendment must be relevant to the subjeet
matter of the Bill before the Commitiee,
irrespective of its relevancy to anything
else. To say that the amendment is rele-
vant to another Act is to argue that the
amendment is not relevant to the Bill but
is relevant to some other measure.

My, Patrick: Nothing of the sort.

Mr. Speaker: Order!

The Minister for Lands: The amendment
is not relevant to the Bill before us, but
is relevant to an Act that the Bill seeks
to amend, and the Standing Orders show
that the amendment cannot he moved to
this Bill.

Hon. W. . Johnson: That is the argun-
ment.

The Minister for T.ands: The Bill eon-
tains no provision having any relation te
Seetion 20 of the Act. None at all. No
mention of it. Now it is argued that in
this Bill, which has no provision in any
way related to the Aet, the amendment is
relative, beenuse it is relative to another
Act not under diseussion.

Hon. C. (i. Latham: You read Seection 20
and see what it states.

The Minister for Lands: It does not
matter what it states. There is noth-
ing in the Bill relating to Section 20 of the
pringipal Aect, therefore how can an amend-
ment to Section 20 be relevant to the Bill?
Of course it cannot. You, Mr. Speaker, have
ruled correctly. You could not have ruled
in any other way. On another occasion 1
stated that if we were going to have raf-
ferty rules, we would reach chaos. If the
rules of the House are going to be inter-
preted as desired by every member, we
‘might as well abandon our rules entirely.
The Standing Order provides that any
amendment must be relative to the subject
matter of the Bill before the House, not
to some other Bill. And since there is no
provision in this Bill having any relation to
Section 20 of the Act, then an amendment
of Section 20 cannot be relevant to the Bill.

569

1 have no option to supporting your ruling,
Bir, and I appeal to the House not to in-
sist upen an interpretation of rules that
will only lead to confusion in the end.

Mr. Hughes: 1 thought T might have heard
in the course of the debate some reason why
it is that when we want to limit the scope of
a Bill the Title is brought down to say that
it is a Bill 1o amend Section so-and-s0 of an
existing Aet. T thought that an ex-Speaker,
in the person of the Minister for Lands,
might have explained why it is necessary on
some oecasions that the Title shall be for a
Bill to amend only certain sections of the
Aect.  If what the hon. member said is right,
then we can only amend certain scctions of
the Aet until we bhave a general title. I
think that effectually disposes of the Minister
for Lands. The quotation read from May
is more effective to my argument, Sir, than
to yours, because it goes on to say—

There is a distinction between the Title and
the scope of the Bill.

I took particular note while you were read-
ing, of a line wherein the writer stated that
it you introduced any novel principle con-
tradigtory of the subject-inatter of a Bill it
wonld be outsidr the scope of the Rill. I
do not think that in the gquotation you read
from May there was any mention about “not
in aceord.” I know this is & Bill designed
to tighten up and give further proection to
the worker who has been injured—that is the
whole purpose of the Bill—and I could
understand that if we started to put in
amendments taking away the rights of the
worker it could then be said that what we
proposed to do was in direet contradietion to
the scope of the Bill, and would be contra-
dietory to the ruling from May. I ean quite
understand that there is 2 marked distine-
tion between the establishment of fisheries
and the election of a mayor, notwithstanding
that frequently the conduet of mayors is
somewhat fishy., Of comrse the establish-
ment of fisheries would be a novel departure,
Tt would be navel amongst municipal activi-
ties, and the election would go to the con-
stitution, and it might truthfully be said that
the two were contradictory. My amendment
propases to give the worker relief when he
has been defeated of his lawful corapensa-
tion by virtue of existing and prior liens
and charges. 'The recently amended Section
11 of the principal Act was because when
some contractor defaulted it was attempted
to hring in a third party, the principal con-
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tractor, and make bim liable. It would be
as diffieult to get the prineipal and make him
responsible for the default of a sub-contrae-
tor, as it would be to go for the mortgagor
and making the mortgagee responsible. Tt
would be difficult to w=et n  better analysis.
Standing Order 391 which you, Sir, quoted,
says that it is an instruction to all Commit-
tees of the whole House to whom Bills may
be committed that they have power to make
such amendments as they shall think fit, pro-
vided they are relevant fo the subject-matter
of the Bill. S¢ the Committee has open auth-
ority, provided amendments be relevant to
the subject-matter of the Bill. This is net a
question of amending our Standing Oiders;
this is nof a question that is going to lay
down a precedent; this is a question that
will decide only one thing—it will decide
whether this partienlar amendment before
the Committee at present is relevant to the
subject-matter of the Bill. How can it be
said that the amendment will be a precedent
for some other set of girenmstanees that may
arise to-morrow night or on some other night
if the same question arises in future? Al
that we shall determine to-night is that in
the opinion of this Committee they are satis-
fied that the amendment is in order. That
will not have any effect upon any future set
of faets. If another set of facts comes up
nesxt week the Committee will have fo de-
cide whether, on the facts, the amendment is
relevant. I submit there has been no case at
all made out for vour ruling, Sir. The mem-
ber for Fremantle referred to something I
might have said to him when fighting some-
thing of the same sort of thing in hvgone
days. Probably I did say what he allezed I
said, hut I am sorry the hon. member was
not able to-night to state whether or not he
voted with me on that eccaston or against
me.

Mr. Sleeman: No vote was taken.

Mr, IHughes: [ think there was. T admit
that T take a lot of things without hitting
back, but the worm will turn.

Question put, and a division taken with
the following result:—

Ayes .. .. .- .
Noes .. ..

Majority against ..

[ o] &5
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AYES,
Mrs, Cardell-Oliver Mr, McLarty
Mr. Doust Mr, Nortb
Mr. Ferguszon Mr. Patrizk
Mr. Hijll Mr. Seward
Mr. Hughes Mr. Bhearn
mr. Latham Mr., Warner
Mr. Mann Mr. Watts
Mr. MeDonald Mr. Thorn
(Triler.»
NoES
Mr. Collier Mr. Nulsen
Mr. Coverley Mr. Raphael
Mr. Crose Mr. Rodoreda
Mr. Fox Mr. Sleeman
Mr. Hawke Mr. F. C. L. Smith
Mr. Hegney Mr. Styants
Mia= Hoimap Mr. Tonkln
Mr. Johnson Mr. Troy
Mr. Keenas Mr Willeock
Me. Marshall Mr, Wilson
Mr. MIllington Mr. Wise
Mr., Munste Mr. Doney
Mr. Needbam tTeller.y

Quostion (dissent) thus negatived.

Committee Resumed,
Title—agreed to.
Bill reported with amendmoents,

BILL—FAIR RENTS.
Seecond Reading,
Debate resumed from the 2ud September.

THE MINISTER FOR JUSTICE (Hon.
. C. L. Smith—Brown Hill-Ivanhoc—in
reply) [10.5]: In listening to the debate T
was surprised at the many subjects that
were diseussed.  Actually, the prineiples
contained in the Bill are eonfined to the
rontrol of rent, Althourh the Leader of
the Opposition postulated to the contrary,
this is not experimental legislation. True,
we have no measure of the kind on our
staiute-book, but similar legislation operates
in many other countries of the world. ¥x-
perience has demonstrated thut it is defin-
itely remedial with respeet to the control of
rents, and that snch control is not ecancelled
out by the effects of legislation on private
enterprise with respect to building, Tf it
were cancelled out, the differences that exist
in the cost of housing in the many countrics
considered by the International Labour
Buvean would not have existed. With
the extract I read when moving the sccond
reading, I pointed out the differences re-
ferred to hecause of legislation that affected
rents in many countries and made it diffi-
cult to draw comparisons. The Leader of
the Opposition said that the only remedy
was a howsing scheme. I take it that a
housing scheme wounld involve expenditure
on the part of the Government fo provide
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the neeessary capital with which to buiid
the houses. When money was spent to build
those houses, and when they were erected,
would not that also affeer the amount of
money invested by private enterprise on
house building? 8o the remedy he sog-
gested, while it would add to the numbey of
houses through governmental expenditure,
would reduce the number of houses that
would be built by privale enterprise, be-
eause, owing to the inereare in the total
number of houses, the investment wounld be
moade less attractive.

Hon. C. G. Latham: You know vou had
to build on the goldfie!ds.

The MINISTER FOR JUSTICE: Yes;
on the goldfields we built under the work-
ers’ homes scheme.

Hon. C. G. Latham: Yon know why yon
Dbuilt there.

The MINISTER FOR JUSTICE: Yes, to
stimulate the amount of huilding then
going on.

Hon. C. G. Latham: There is a shortage
of houses still.

The MINISTER FOR JUSTICE: We
felt that the workers on the goldfields were
as much entitled to the privileges conferred
under the workers' homes scheme as were
the workers in other parts of the State.

Mr. Hughes: Whai a pity that £100,000
was not spent on homes instead of on a
mew brewery up there!

The MINISTER FOR JUSTICE: It
might be a pity. T do not know that it
comes within the seope of the Bill. The
member for East Perth (Mr. Hughes) had
a lot to say about the measure. I looked up
“Hansard.” I saw what he had to say on
& similar Bill he introduced in 1923.

Mr. Hughes: There was no similarity
ahout it.

The MINISTER FOR JUSTICE: He
snbsequently supported several similar
measures that were afterwards introduced.
I had intended quoting from *“Hansard” to
let the House know what he said.

Hon. C. G. Latham: You eannot intro-
duce new matter in your reply.

The MINISTER FOR JUSTICE: It is
not new matter. To quote from “Hansard”
what some member said some yecars ago is
a cheap form of political argument, and I
am now disposed to discard it. There is ihis
difference about the member for East Perth,
that the speeches from which I might have
quoted were made when he was a member
of the party which is now on this side of
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the Heonse, Having changed his politieal
colour e apparently feels it is necessary
for him to support the point of view of the
landlord on the gquestion of fair rents legis-
lation, and he referred to a measure which
he formerly supported when on this side of
the House as kite-flying now that he is sit-
ting on the opposite side.

Mr, Hughes: Even the workers at Kal-
woorlie would not swallow that.

The MINISTER FOR JUSTICE: They
will not swallow very much of what the hon,
member says. Theyv know too much ahout
him and about his record to swallow any-
thing he wight say.

M. Huaghes: You ought to hear what they
have to say about you.

The MINISTER FOR JUSTICE: In-
stead of diseussing the principles of the Bill
which is tnerely to control rents, he dealt
with the necessity for statistical reform,
pioneers on the goldlields, monetary re-
foym curreney linked with realty, and
many other extraneous subjeets.

Hon. C. (f. Latham: That is an awful in-
sult to the 8peaker, for he would not have
allowed all that.

The MINISTER FOR JUSTICE: He did
this merely to camoufllage the real issue
contained in the Bill. He said that the
husis of eapital value provided in the mea-
sure was bound to defeat it. The capital
value referred to is almost identical with
what appears in the definition of capital
value in the New Zealand Valuation Land
Aet, 1925, which sayvs:—

Tn this Aet, if not inconsistent with the con-
text. capital value of land means the sum
which the ¢wner’s estate or intercst therein, if
not encumbered Ly any mortgage or other
charge thereon, might be expected to realise at
the time of valuation if offered for sale upon
guch reasonable terms nnd conditions as a
bona fide seller might be expected to require.
The hon, member seems ohsessed with the
idea that the capital value of a residence
is to he deduced from the rent that can be
obtained for it. The Leader of the Opposi-
tion said that the rent that eould be had
for a building depended upon the cost of
the huilding. In the Commonwealth Law
Reports on this particular subject, dealing
with the ecase of the Atherton Tolga
Resmmptions, it was stated that the rent
chtainable for land is the element which
wonld ordinarily get some consideration in
connection with proposals for the sale of
the freehnld, and to that extent is a factor
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which failing any belter guide might be
considered in arriving at the eapital value
for the hasis of compensation; but the
prices obtained in sales of the fee simple
in the open market are unquestionably bet-
ter evidence of capital value than any
other calculation based on rent, espe-
cially on a rent receivable at a par-
tieular time or over a limited period.
The hon. member made some statement
last session when the Bill ecame up
to the effect that capital value was to be
deduced from the rent obtainable from the
property, Was the capital value of the
house he was talking about in Central Aus-
tralia to be decided by the rent which was
to be paid for it? He said that the basic
wage was arrived at by rents, and that if
the rent was reduced it would come off the
basic wage. I recognise that rent is an ele-
ment in the basic wage. but it does not re-
present the rent that is paid by all. I in-
dieated that pretty clearly when introducing
the Bill. T showed that rents throughout
the goldfields ares, whilst they were con-
sidered for the ealeulation of the basie wage
at about £1 7s, actually were as high for
a four and five-roomed house, such as is
taken into consideration in the cal¢ulation
of the basic wape, as £2 5s. and £2 10s
Consequently it does not follow, in connee-
tion with these houses that are being charged
for at more than a fair rent, that if by legis-
lation we could hring about a reform that
would prevent more than a fair rent being
charged for them, there would be any redue-
tion in the rent element so far as the
basic wage on the goldfields is concerned.
But if there were rent reductions, they
would not he in proportion to reduetions in
rent that would be effected by this legisla-
tion. The hon. member spoke of a great
scheme enabling workers to provide their
own homes. He declared that was the line
of action the Government should take in-
stead of bothering about people who have
to pay rent, or about legislation which would
ensure that the rents charged to workers who
have of necessity to shift from one district
to another shall not be excessive. In pur-
suing that line of argument, however, the
hon, memher forgets that under modern con-
ditions great possibilities cxist for labour
having to be transferred from one disiriet
to another. In recent years we have had
that experience in Western Australia.
Workers have had to move about for the
purpose of obtaining employment, and they
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cannot enter into the purchase of homes.
Those who have to work for a living and
are not seeure in their occupations, even
with respect to the geographical position,
eannot embark on investments of that kind
readily, but must rent houses, Therefare 2
need exists for this kind of legislation in
respeet of those workers who require pro-
tection beeause of the very economic condi-
tions existing now with regard to labour,
and because of the neccessity which fre-
quently arises for workers to move from one
district to another. The member for Ned-
lands (Hon. N. Kcenan) declared that pos-
sibly there might be some occasion for a
measure likg this on the goldfields, because
of the demangd existing there for houses. I
would point out to the hon. member that a
few yoars ago there was a great demand for
houses in the metropolitan area. In fact, a
few vears ago—I do not remember the exact
year, but [ mentioned it in my speech of
lasi scssion—there was a fall in the figures
from which the basie wage is calenlated of
2s. with respect to food and eclothing and
an inerease of 3s. in rent. This meant that
the workers had to be paid, in respect of
the basic wage, 1s. per week additional he-
cause of the 3s. rise in renfs whilst the cost
of food and clothing and other elementis en-
tering into the calculation had actually fallen
by 2s. The hon. member said that house
rents depend upon the number of houses
and the demand that exists for them. I
agrec with him there, becanse bouses are
owned by landlords who, with existing op-
| ortunities to exploit the people, take ad-
vantage of any house shortage, sometimes in
the metropolitan area, sometimes on the
goldficlds, and sometimes cven in the country
distriets of this State.

Mr. Raphael: And at all times in Victoria
Park.

The MINISTER FOR JUSTICE: I know
of many Government servants, school teach-
ers and others who are forced by their oe-
cupation to go to ecountry fowns throughout
the State, and who in consequence of having
to live in those towns must rent houses there.
Their necessities are exploited.

Hon. C. G. Latham: Some of them whe
live in Government honses pay high rents,

The MINISTER FOR JUSTICE: They
do not do anything of the kind.

Hon. C. G. Latham: Yes, they do.

The MINISTER FOR JUSTICE: Not in
anv school house that T know of.
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Hon. (.
houses.

The MINISTER FOR JUSTICE: They
do not pay excessive rents.

The Premier: Some of them pay low rents,

The MINISTER FOR JUSTICE: They
pay what would be fair rents under this
measure. However, many of them, stationed
where Government houses do not exist, have
their necessities definitely exploited. I am
referring to Government employees residing
in country towns throughout the State. I
venture to say also that in the metropolitan
area many are definitely exploited. The
question of houses, as regurds the various
districts, is on a broad basis. The metro-
politan area is a very broad area, and so are
the South-West Land Division and the gold-
fields distriet. Rent in the basic wage is
ealenlated on the average vent within those
areas wherecas the worker has no possibility
of making a sclection of a house over the
whole or any of those areas. He is confined
1o some small portion within an area, and
consequently greater opportunities exist to
exploit him in the matter of rent. e is
restricted to a very small area, since of neces-
sity he must live somewhere near the place
in which he earries on his oceupation. The
member for Nedlands went on to say that
under Clause 8 of the Bill no houses would
be built, beeause, he inferred, when we Yinit
the rights of those who invest their money
in honses to returns approximating T per
cent. or 8 per eent., we stop the building of
houses. The hon. member’s argnment was
that under Clanse 8 rents would not be high
enough, When the member for Kast Perth
(Mr. Hughes) dealt with the same aspect, he
tried to convinee the House that under the
provisions of the Bill rents wounld be higher
than those ruling at the present time. An-
other cuvious feature of the attitude adopted
by the Leader of the National Party, the
member for Nedlands, was his remark that
we were endangering the measure by making
its provisions anply to the whole of the
State. Fle said that there might be neces-
sity for a Bill of this description applying
to properties on the goldfields, but that if we
sent the meastre up to the Legislative
Council with its provisions applyving to the
whole of the State we would be endangering
its passage. So there we have an anthorita-
tive orinion from the Leader of the National
Party on the possible attitude of the Council
towards this measure. If its e¢very provi-

G. Latham: Yes, in school
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sion does not fall in with their desires, the
hon. member says, it will be endangered.

Mys. Cardell-Oliver: You are wrong. We
arc voting for the Bill,

The MINISTER FOR JUSTICE: The
Leader of the National Party submits to this
Chawber, by that statement of his, that if
the legislation does not suit “the House of
Review,” #s he would term it, on other ocea-
sions, in every particular, members there
would throw it out. They would not re-
view it or amend it. They would not
amend its provisions to eonfine it to the
goldficlds, as he thinks it should be cou-
lined. They would throw it out becanse its
provisions applied to the whole State,
although that House wonld be perfectly
within their rights to amend it so as io
confine it to the goldfields, as he suggested.
There we have from the lips of the Leader
of the National Party himself why the in-
dustrial legislation we sent down last yenr
got so little notice from the Legislative
Couneil.

Mr, MeDonald: That is quite a misunder-
standing.

The Minister for Health: 1If the Bill
went throagh it would save £4,000 to the
workers at Kalgoorlie and Boulder alone.

Mr. MeDonald: Confine it to the gold-
fields and it will be all right.

The MINISTER FOR JUSTICE: As the
Leader of the National Party said

Mrs, Cardell-Oliver: You misunderstood
him.

The MINISTER FOR JUSTICE: The
Leader of the National Party asked, ‘*Why
take a risk with the Rill by sending it up
in this form? Why not confine it to the
goldfields?’’  But we are told that the
Legislative Council is a Housz of review.
Evidently the l.eader of the National
Party has other ideas about the Legislative
Council. He feels that unless the Bill is
suitable to them in every partieular we are
endangering it by sending it to the Coun-
¢il. I will respeet his opinion. T will take
some notice of it in the future where legis-
lation is concerned. We have some evi-
dence that seems to eonfirm us in our point
of view. Evidently the Teader of the
National Party is well confirmed in it. The
Leader of the Opposition has said that the
Bill will not do any good. It is & eurions
thing that a similar Bill has done good else-
where. It iz a eurions thing, as I pointed
out, that with regard to the investigations
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of the International Labour Bureau effec-
tive eomparisons cannot be made because
of the rent legislation existing in some
countries in which they made inquiries
with respeet to the cost of housing and the
total of family budgets. I pointed out,
too, when I introdueced this measure what
the registrar in New South Wales had
to say ahout it, The Leader of the Opposi-
tion has said that in New South Wales
this legislation has been allowed to lapse.
That is easily explained. Tt is because
the Government of New South Wales
for the past three or four years and
perhaps longer—I cannot remember just
how long—has represented the landlord
alass, the same class as the member for East
Perth is now representing. That is why
this legislation has been allowed to lapse.
But in introducing the measure T pointed
ont
Hon. C. G. Latham: They would not stand
your Minister at East Perth, you know.
The MINISTER FOR JUSTICE: The

Leader of the Opposition says the Bill will

not do any good.

Hon. C. G. Latham: T told vou I would
support if. I know you do mot want me
to, but I will do so in spite of you.

The MINTSTER FOR JUSTICE: I want
the hon. member to support it, heeause even
if it is eontrary to his views at least I shall
be able to point to him and say that he
supported it. The member for Kalgoorlie
said that it would afford little relief to reni
payers in the metropolitan area. If it
affords a little relief it will be something
favourable in its applieation in the metro-
politan aren. There may be cases in the
metropolitan area that definitely require the
attention of a fair rents court,

The Minister For Health: The rents of
many places will be reduced in the metro-
politan avea if this Bill hecomes law.

Mrs, Cardell-Oliver: It will inerease them.

The MINISTER FOR JUSTICE: It has
been said there is not much necessity for
the Bill here. The same could have been
said about the goldfields five or six years
ago. There was not much necessity for it
there during that period. Not many people
worried about it on the goldficlds when this
type of legislation was rejected on a former
oceasion, but one never knows what will hap-
pen with the whirligig of time. There certainly
was a necessity for this type of legislation
in the metropolitan area seven, eight or
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nine years ago, when there was & shortage
of houses and when rents went up very
rapidly. The member for Kalgoorlie said
that if rents were reduced the worker
would not be much better off. I do not
think that is quite correct.

Myr. Styants: I do not think I said that
either.

The MINISTER FOR JUSTICE: I think
the hon. member said they would be no
better off.

Mr. Styants: No T did not; I have no
recollection of it.

The MINISTER FOR JUSTICE: I
understood the hon. member to say it. Per-
haps someone else said it; perhaps it was
the member for East Perth who said it by
interjeetion while the member for Kalgooc-
lie was speaking.

Several members interjected.

The MINISTER FOR JUSTICE: I do
not want to blame the member for East
Perth for all the bad things. He has enough
to put up with as it is.

Mr. Hughes: I can look after myself.

The MINISTER FOR JUSTICE: This
type of legislation would definitely effect
a reduction in the average rent. Conse-
nuently it would have a tendency to reduce
the basic wage, but it would not effect a
reduction in the basic wage to the same ex-
tent as it would relieve rent payers who
were paying more than the average rent,
and who are the elass of rent payers that
this type of legislation seeks to protect. If
this type of legislation were in existence,
the rent factor which is used for the pux-
pose of caleulating the basic wage would
he nearer to reality than it is to-day, X
commend this legislation to the House, Tt
is definitely necessary on the goldfields for
the purpose of rectifying the present rental
situation, and it is definitely necessary in
other distriets throughout the State for
protecting the rent position within those
distriets.

Question put and passed.
Bill read a second time.

In Committee.
Mr. Hegney in the Chair; the Minister
for Justice in charge of the Bill
Clauses 1 to 3—agreed to.
Clause 4—Jurisdiction of loeal couris:

Hon., . G. LATHAM: Jurisdction is
vested in the loeal courts to determine
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cases that will arise under this legislation.
There is much congestion now in connee-
tion with the local court work, particularly
in the metropolitan area, due to the fact
that there is a shortage of magistrates. Do
the Government intend to appoint addi-
tional magistrates to deal with these cases?
It is useless to pass legislation and then
ask magistrates, who cannot cope with the
work available now, to deal with additional
hearings. No magistrale has been available
for the Children’s Court on two or three
oceasions recently. Is another magistrate
to be appointed?

The MINISTER FOR JUSTICE: The
Government will meet that position when
it arises,

Hon. C. G. Latham: Tt has arisen now.

The MINISTER FOR JUSTICE: It has
not. There is no congestion in conneection
with local eourt work,

Hon. C. G. Latham: There was no magis-
trate available to preside over the Child-
ren’s Court on two or three oceasions.

The MINISTER FOR JUSTICE: The
magistrate in charge of that eourt has re-
tired. We will have to appoint another
magistrate in bis place.

Clause put and passed.
Clauses 5 to 7—agreed to.
Progress reported.

House adjourned at 10.46 p.m,
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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

QUESTION—WYNDHAM MEAT
WORKS.

Egstern Stdtes Tender.

Hon. I.. B. BOLTON asked the Chief Sec-
retary. 1, When accepting the tender of =
Sydney firm for the mannfacture of certain
pipes and fittings for the Wyndham Meat
Works at a cost of £3,724, against the lowest
Jocal tender of £3,861, was the usual prefer-
ence of 10 per cent. given the local tenderer?
2. If 50, in view of the Government’s avowed
policy of preference to loeal manufacturers,
should not the local firm have been given op-
portunity for revising their tender?

The CHIEF SECRETARY replied: 1,
The matter of 10 per cent. preference was
given due consideration, but there were other
factors which made the Sydney offer more
acceptable. 2, No.

QUESTION—GOLDFIELDS WATER
SUPPLY,

Hon. H, SEDDON asked the Chief See-
retary : Will the Government arrange for the
full report, including tabulated statements,
of the Goldfields Water Supply Department
for the year ended June, 1937, to be made
available for Parliament, as was done in
19259

The CHIEF SECRETARY replied: A
report for the last finaneial year together
with necessary statements, will he tabled
during the current session.



